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EXEEUTIVE SeTlMMARY 
CIRCLE CITY WATER COMPANY, L.L.C. 

DOCMET NO. W-0351OA-13-0397 

On November 19, 2013, Circle City Water Company L.L.C. (%de City” or “Company”) 
hled an application with the Arizona Corporation Commission (“ACC” or “CommissionY’) 
requesting approval to delete approximately 5,042 acres of its Certificate of Convenience and 
Necessity (“CC&W) as extended by Decision No. 68246 and to delete the Decision’s requirement 
for the Company to demonstrate in its next rate case l%ng that its existing customers have been 
positively impacted by the addition of new water fadties necessary to serve the extension area. 

The purpose hereof is to adopt the Utility Division’s (“Staff?’) Staff Report fled on October 
21,2014, as Staff‘s direct testimony in this docket. 

Circle City is an Arizona Corporation in good standing with the Commission’s Corporation 7 
Division. The Company’s water system has adequate production and storage capacities to serve the . 

present Customer base and reasonable growth in the Company’s certificated area. However, the 
Company’s water system is not in compliance With Arizona Department of Water Resources 
(“ADWR”) requirements as the Company failed to hle a System Water Plan. 

Staff recommends the Commission deny Circle City’s application for deletion of a portion of 
its CC&N within Maricopa County, Arizona, to provide water service. Staff also recommends that 
the Commission eliminate the requirement set forth in Decision No. 68246 that the Company 
demonstrate in its next rate case hling that its existing customers have been positively impacted by 
&e addition of new water facilides necessary to serve the extension area. Staff fkther recommends 
that the Company file with Docket Control, as a comphnce item in this Docket by June 30, 2015, 
documentation from ADWR indica% that the water system is compliant with departmental 
requirements governing water providers and/or community water systems. 
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1. 

Q. 

A. 

Q. 

A. 

mmODUCTI(LBN 

Pkase state yow name, business address, by W~QZXI and where ~ Q U  are empl~yed and 

in what capacity- 

My name is Blessing Nkiruka C h b .  My business address is 1200 West Washington Street, 

Phoenix, Arizona 85007. I am employed by the Utilities Division (“Staff’) of the Arizona 

Corporation Commission (“ACC” or “Commission”) as an Executive Consultant 111. 

Please describe your educational and professional backgcowd. 

1 received a B.S. in Accounting and a M.B.A. in Finance from the University of Central 

Oklahoma. I was employed for over eight years by The City of Oklahoma City (“City’) in 

various capacities. For approximately eight years of my employment with die City, I was an 

Administrative &de with the responsibihty of overseeing the various Environmental 

Protection Agency’s mandates on Stormwater Quality within the Corporate City limits. Prior 

to being an Administrative Aide, I was a Budget Technician where I was responsible for 

reviewing analyzing, and recommendmg budget requests and/or proposed budget, fund 

transfers, appropriations and/or any other budget related issues proposed by assigned 

departments. Prior to joining the Commission, I was employed by the Oklahoma 

Corporation Commission (“OCC”) for five years in the Public Utility Division where I held 

various Public U&ty Regulatory Analyst positions of increasing responsibilities. My 

responsibilities at the OCC included processing applications consisting of rates and charges, 

streamline tariff revisions and requests for Certificates of Convenience and Necessity 

(“CC&N”) iiled by local exchange telecommunications companies, payphone providers, 

resellers, and operator service provides. I also reviewed mergers and acquisitions, 

Interconnection Agreements (including Arbitrations), and performed s p e d  projects as 

requested by &he Director of Public UtilltJT Division and/or the Commissioners. 
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Q. 

A. 

A. 

Q. 
A. 

XI. 

Q. 
A. 

m. 
Q. 
A. 

Q. 
A. 

How long have you been employed with the ACC? 

I have been employed with the ACC since May 27,2003. 

What are your responsibilities as an Executive Consultant IIB? 

1 perform special projects for the Director’s Office which include, but are not limited to, 

serving on the case teams; development of policies and procedures for appropriate regulatory 

oversight of public utilities; review applications for CC&N, and writing Staff Reports and 

Testimony. 

Have YOU testified previously before this Commission? 

Yes, I have testified before this Commission. 

PURPOSE OF TESTIMONY 

What is the purpose of your testimony? 

The purpose of my testimony is to adopt the Staff Report filed on October 21, 2014, as 

Staff‘s direct testimony in this docket. 

STAFF REPORT 

Please describe the attached Staff Report, Exhibit BNC-1. 

Exhibit BNC-I presents the details of Staffs analysis and findings and is attached to this 

direct testimony. Exhibit BNC-1 contains the following major topics: (1) Introduction, (2) 

Background, (3) The Requested CC&N Deletion Area, (4) Circle City Position, (5) Maughan 

Revocable Trust (‘‘MIRY’), Lake Pleasant 5000, L.L.C. (“‘LP5K’) Position, (6) The Water 

System, 0 Special Service Tariffs, and (8) Staff Analysis of the CC&N Deletion Application. 

Does &is conclude y o u  direct testimony? 

Yes, it does. 



__-------- M E M O R A N D U M  
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Date: 
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-r? Docket Control 

Steve M. Olea //p' 
Director ,, 
Utihties Division 

,,, ,,*- 

October 21,2014 

CORRECTED STAFF REPORT FOR CIRCLE CITY WATER COMPANY L.L.C. - 
APPLICATION FOR DELETION OF PORTIONS OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY AND THE REQUIREMENT TO FILE A 
R A E  APPLICATION PURSUANT TO DECISION NO. 68246 
(DOCKET NO. W-03510A-13-0397) 

Attached is the corrected Staff Report for Circle City Water Company L.L.C.'s application 
for deletion of portions of its existing Certificate of Convenience and Necessity and the requirement 
to file a rate application pursuant to Decision No. 68246. Staff is recommendmg denial. 

The original Staff Report docketed on October 17,2014, inadvertently contained two page 
4s. On page 5, a typographical error was also corrected. 
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EXECUTIVE SUMMARY 
CIRCLE CITY WATER COMPANY L.L.C. 

DOCKET NO. W-035lOA-W-0397 

O n  November 19, 2013, Circle City Water Company L.L.C. (“Circle City” or “Company”) 
filed an application with the Anzona Corporation Commission (‘ACC” or rcCommission”) 
requesting approvd to delete approximately 5,042 acres of its Certificate of Convenience and 
Necessity (‘CC&N”) as extended by Decision No. 68246 and to delete the Decision’s requirement 
for the Company to demonstrate in its next rate case filng that its existing customers have been 
positively impacted by the addition of new water facilities necessary to serve the extension area. 

Circle City is an h o n a  Corporation, in good standing with the Commission’s Corporation 
Division, and engaged in providing water service to approximately 179 customers in portions of 
Maricopa County, Anzona. 

Staff recommends the Commission deny Circle City’s application for deletion of a portion of 
its CC&N withn portions of Maricopa County, Arizona, to provide water service. Staff also 
recommends that the Commission elirmnate the requirement that Circle City comply with Decision 
No. 68246’s requirement for the Company to demonstrate in its next rate case filing that its existing 
customers have been positively impacted by the addition of new water facihties necessary to serve 
the extension area. Staff further recommends that the Company file with Docket Control, as a 
compliance item in h s  Docket by June 30,2015, documentation from ADWR inhcating that the 
water system is compliant with departmental requirements governing water providers and/or 
community water systems. 
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INTRODUCTION 

On November 19, 2013, Circle City Water Company L.L.C. (“Circle City” or “Company”) 
filed an application with the Arizona Corporation Commission (“ACC” or  commission'^ 
requesting approval to delete portions of its Certificate of Convenience and Necessity (“CCSCN”) as 
extended by Decision No. 68246 and to delete the Decision’s requirement for the Company to 
demonstrate in its next rate case filing that its existing customers have been positively impacted by 
the addxion of new water facilities necessary to serve the extension area. 

On December 11,2013, and January 9,2014, Lake Pleasant 5000, L.L.C. (“LP5K”) and Rex 
G. Maughan and Ruth G. Maughan, Trustees of the Maughan Revocable Trust of 2007 (“MRT”), 
respectively, filed an Application to intervene. 

On December 13, 2013, and March 12, 2014, by Procedural Order, LP5K and MRT were 
granted intervention, respectively. 

In April 2014, the Company provided additional documentation to support its relief 
requested, pursuant to data request issued by Commission Division Staff (“Staff 3. Likewise, LP5K 
also provided adhtional information. 

BACKGROUND 

Circle City is an Arizona Corporation, in good standing with the Commission’s Corporation 
Division, and engaged in providmg water service to approximately 179 customers in portions of 
Maricopa County, Anzona. According to Commission records, the Commission approved the 
original CC&N for Circle City in Decision No. 31121 (August 15, 1958) as Circle City Development 
Company. Since then, the assets and CC&N have been transferred a few times. Circle City is now 
owned by Brooke Resources L.L.C. 

Circle Gty provides water services to both residential and commercial customers. The 
Company’s C C W  covers approximately 8,300 acres (approximately 13 square miles) and is located 
in the western portion of the Phoenix Metropolitan Area, in Maricopa County. 

By this application, Circle City is seeking Commission authority to delete approximately 
5,042 acres of its C C m ,  as extended by Decision No. 68246 and to delete the Decision’s 
requirement for the Company to demonstrate in its next rate case fhng that its existing customers 
have been positively impacted by the addition of new water facilities necessary to serve the extension 
area. 

THE REQUESTED CC&N D E m T I O N  AREA 

The Company’s CC&N is approximately 13.2 square miles in size and is located in the 
western portion of Phoenix Metropolitan Area, in Maricopa County. Precisely, in Section 33 in 
Township 06 North, Range 03 West (referred to herein as the “Circle City’s initial CCSCN”), Section 
28 in Township 06 North, Range 03 West (referred to herein as the ‘Warrick 160”) and Sections 5, 
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6,7,8,9,17 and 18 as well as a majority portion of Section 4 in Township 07 North, Range 02 West 
(referred to herein as the “Lake Pleasant 5000”). Lake Pleasant 5000 CC&N area consists of 
approximately 4,882 acre planned development with approximately 10,000 residential units and 300 
acres of commercial development and is located approximately five miles northeast of Circle City7s 
initial CC&N area. Warrick 160 CC&N area consists of approximately 160 acres of land for 78 
residential lots. Warrick 160 is located northeast of Circle City’s initial CC&N and is adjacent to it at 
one point. Decision No. 68246, issued on October 25,2005, granted Circle City’s request to extend 
its CC&N to include Wamck 160 and Lake Pleasant 5000 areas (“the Project”). The subject CC&N 
deletion application would remove from Circle City’s CC&N all of the Warrick 160 and the Lake 
Pleasant 5000 areas. The proposed deletion areas include approximately 5,000 acres. According to 
Circle City, the Company is not serving any customers in the Warrick 160 and the Lake Pleasant 
5000 areas and none of the intended water system’s plant necessary to serve the proposed deletion 
areas has been constructed.’ 

CIRCLE CITY POSITION 

Decision No. 68246 granted Circle City’s request to extend its CC&N to serve the Project. 

In its Application to delete CC&N as extended in Decision No. 68246 and its Motion to 
delete the requirement in Decision No. 68246 related to a future rate application, Circle City states 
that it first received an expression of interest to develop the Project known as the Lake Pleasant 
5000 Project from Harvard Investments, Inc. ((‘Hiward’’ or the “Developer”) in 2004. 

In 2005, Circle City and Harvard executed the Water Facilities Agreement (‘‘WFA’’) which 
provided water service to Wamck 160 and Lake Pleasant 5000. Subsequently, accordmg to Circle 
City, in November 2007, Circle City and the other ownership partners of Phase I including the 
Developer, known as Warrick 160 LLC for the purposes of this pomon of the Project, and the 
Central Arizona Groundwater Replenishment District (“CAGRD”) executed the Agreement and 
Notice of Municipal Provider Reporting Requirements for Wamck Property Regarding Membership 
in the Central Arizona Groundwater Replenishment Dismct (the “CAGRD Agreement”). Circle 
City states that as a result of the Agreement, the Developer became a Member Lands in the 
CAGRD and met the requirements for an assured water supply for Phase I of the Project in the 
Active Management Area (“AMA”) of the Arizona Department of Water Resources (“ADWR”). In 
addition, Circle City received an approval to construct (“ATC”) Phase I of the Project in June, 2008. 

On March 2, 2005, Circle City filed an application for an extension of its CC&N with the 
Commission to provide public water service to the Project, which was granted in Decision 
No.68246. The Project was to consist of two sections called Phase I and Phase 11. Phase I related 
to 160 acres of land for 78 residential lots located northeast and contiguous to Circle City’s existing 
CC&N also known as the Warrick 160 portion. Phase I1 related to 4,882 acres located 
approximately five miles north of Circle City’s existing CC&N that would be connected by a series 
of newly developed main extensions, 7.6 million gallons of water storage, Central Anzona Project 
(“CAP”) treatment plant and related appurtenances. Circle City states that the Project was planned 

* See Company’s responses to Staffs First Data Requests. 
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for 1000 dwelling units having peak day demand 0: more than 5,2-- gallons per minute. The 
engineers cost estimate for the combined cost of water infrastructure and onsite dtstribution for the 
Project exceeded $55,000,000. 

Circle City states that it now desires to delete the area from its CC&N because “the Project 
never got developed beyond the initial entitlements phase more than 8 years later, there is no plan to 
develop or construct the Project.” Circle City alleges that in prior interaction it had with the 
Developer in an April 12,2013 phone call, the Developer described the Project as “not viable” and 
that the Developer had “indicated that it could be as long as 10 more years before the area around 
the Project might develop.” Circle City further alleged that the Developer agreed with the Company 
to unwind all regulatory and contractual arrangements with Circle City related to the Project 
including the deletion of the extended CC&N; termination of the Water Facilities Agreement; 
cancellation as a Member Lands with CAGRD for Warrick 160, and cancellation of the Maricopa 
County Franchise Agreement. 

The Company contends that several weeks after significant “unwinding” work had been 
completed (although it never identified what this significant unwindmg work consisted of), the 
Developer apparently recognized that “unwinding” the Project arrangements should include the 
approval of the other Project partners as well. As a result, the Developer requested on May 3,2013 
Circle City to “hold” on the “extinguishing/termination” of the unwinding arrangements until a 
Partners’ “meeting was convened that confirmed and approved the Developer’s previous 
“unwind~ng” decision.” According to Circle City, in response to the Developer’s request, it 
expressed astonishment at the Developer’s ‘%old” instruction and advised the Developer that it was 
“directing its counsel to proceed” based on their prior discussions that “the Project was not viable 
and that unwinding the Project was the only reasonable thing to do.” 

On July 18, 2013, LP5K paid Circle City $67,782.61 for legal and engineering expenses 
incurred for the extension area, in accordance with the WFA. Circle City does not deny that it 
cashed this check. According to Circle City’s response to Staffs Second Set of Data Requests, the 
check was for “expenses related to development of the project.” On August 7, 2013, at the 
suggestion of Circle City, a meeting was arranged with the Developer to discuss the most current 
status of the Project. According to Circle City the Developer stated that is partners did not want to 
delete the CC&N approved in Decision No. 68246 or terminate their membership with CAGRD. 

Nonetheless, Circle City proceeded to file the instant CC&N deletion application. 
Attachment B contains a map whch shows the portion of Maricopa County at issue. 

MAUGHAN REVOCABLE TRUST (,,MRTyy), LARE PLESANT 5000, L.L.C. (“LP5K”) 
POSITION 

The areas Circle City proposes to delete (Warrick 160 and the Lake Pleasant 5000) are 
owned by MRT, LI?5K, and their development partners. MRT and LP5K were granted intervention 
in this matter. The owners entered into a WFA with Circle City. In July of 2013, as stated above, 
the owners paid $67,782.61 to Circle City in accordance with the W A .  The owners do not want 
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their properties deleted and have advised Circle City a need for service exists. The owners reiterated 
the request for service in a letter dated December 11,2013. 

THE WATER SYSTEM 

The new water system needed to serve the proposed CC&N deletion area was contemplated 
to be constructed in two phases’ and financed pursuant to the WFA between Circle City and the 
developer. According to the Company’s responses to Staffs First Data Requests, Circle City does 
not serve any customers in the CC&N extension granted in Decision No.68246 and none of the 
intended water system’s plant necessary to serve the Warrick 160 and the Lake Pleasant 5000 areas 
has been constructed. 

Attachment A is Staffs Engineering Report which describes the current water system. The 
report includes the findings that Circle City is in compliance with Maricopa County Environmental 
Services Department (“MCESD’) and with the Commission decisions. The Company’s water 
system is not in compliance with Arizona Department of Water Resources (“ADWR”) requirements 
as the Company failed to file a System Water Plan. 

The report indicates that Circle City‘s water system has adequate production and storage 
capacities to serve the present customer base and reasonable growth in the Company’s original 
certificated area. 

Staff recommends that the Company file with Docket Control, as a compliance item in this 
docket, by June 30,2015, documentation from ADWR indicating that the water system is compliant 
with departmental requirements governing water providers and/or community water systems. 

SPECIAlL SERVICE TARIFFS 

Circle City has approved Curtailment Tariff, Backflow Prevention Tariff, and Offsite 
Hookup Fee Tariff for water on file. 

STAFF ANALYSIS OF THE CC&N DELETION APPLICATION 

In any CC&N deletion proceeding, Staff is charged with reviewing the evidence submitted 
by an applicant to make a recommendation to the Commission based upon the facts contained in 
the application and any responses to the application by interested and/or affected parties. The 
issues in a deletion proceeding relate to whether the applicant continues to be fit and proper with 
the financial, managerial and technical capabilities to serve the public. In this case, additional 
circumstances are presented related to the Project’s viability and Circle City’s continued 
responsibility to serve the area as the CC&N holder. 

During its review, Staff met with Circle City and with the owners of Warrick 160 and the 
Lake Pleasant 5000 and also issued data requests to both parties. 

* Phase I of the Project intended to be in the Warrick 160 area 
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Staffs review of the information received indicates that the owners and/or developers of the 
proposed deletion area want Circle City to provide water service to their de~elopment.~ The 
statements made regarding unwinding the Project were apparently not based upon input by all of the 
partners to the Project. Once all of the Partners were consulted, it became clear that they wanted to 
proceed with the Project in the extension area. While no timeframe has been presented, steps have 
been taken by the Developers to begin the Project. On July 18, 2013, LP5K paid Circle City 
$67,782.61 for legal and engineering expenses incurred for the extension area, in accordance with the 
W A .  Circle City received and cashed Check No. 786, approximately four (4) months before h g  
the instant application. In addition, the check was received and cashed on August 1,2013, during the 
time that the Developers and Circle City were engaged in discussions regarding the Project. 
Significantly, after receiving and cashing the check, Circle City arranged a meeting with the 
Developers to dtscuss the current status of the Project. The fact that Circle City cashed the 
Developer’s check is an indication that it intended to proceed with the Project. In response to 
Staffs Second Set of Data Requests4, Circle City itself acknowledged that the check for $67,782.61 
was for “payment of contractual legal and engineering expenses related to development of the 
project in accordance with the W A . ”  After cashing the check, it called a status meeting in August, 
2013, during whch it was once again informed that the Developer’s partners wanted to proceed 
with the project. 

Circle City also apparently relies upon language in Decision No. 68246 which provided that 
if Circle City failed to meet certain conditions in the Order which involved filing certain 
documentation w i h  24 months of the Order, the decision would be deemed null and void without 
further Order of the Commission. Two of the documents it was to file were (1) a copy of the 
Cemficate of Approval to Construct for Phase I, and (2) a copy of the Developer’s Assured Water 
Supply for Phase 1 of the Project’ While these documents were not filed, Circle City acknowledges 
in its ftling, that it had obtained both documents. Given this, the Company should not be allowed 
to benefit at the expense of the Developers from its own failure to file the documents with Docket 
Control as required by Decision No. 68246. 

There is also the issue of Decision No. 68246 requirement for the Company to demonstrate 
in its next rate case filing (scheduled for 2014) that its existing customers have been positively 
impacted by the addition of new water facihties necessary to serve the extension area. Neither Phase 
I nor I1 of the Project has been built. Staff agrees with Circle City that this requirement is no longer 
necessary and should be deleted. 

LP5K and its development partners need water service, as evidenced by Attachment C. 
Circle City in cashing the Developer’s check took action inconsistent with its current application to 
delete the Project service area from its CC&N. It noted in response to Staffs Second Set of Data 
Requests, that the check was for expenses related to development of the Project. Then, at the 

See Attachment C, Letter from LP5K to Mr. Robert Hardcastle of Circle City. 
April 18,2014 response by Robert T. Hardcastle to Staff Second Set of Data Requests. 
It should be pointed out that the ATC for Phase I has since expired. However, the Company can 

resubmit the ATC application at any time. 
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August 2013 meeting Circle City called, Circle City again was told by the Developer that its partners 
desired to proceed with the Project. 

Further, there are no other water providers serving areas contiguous to or in close proximity 
to the proposed deletion area. Staff believes that in general it is more economical for an area to be 
served by one water provider than several contiguous, small water providers. Staff has no reason to 
believe that the situation in this case is any different in that the deletion proposed by Circle City 
could result in the creation of at least one other small, possibly non-financially viable, water 
company. Such a result is not consistent with the public interest. 

Staff recommends denial of Circle City's request to delete the portions of its CC&N 
extended by Decision No. 68246. Staff also recommends that the Commission eliminate the 
requirement that Circle City comply with Decision No. 68246's requirement for the Company to 
demonstrate in its next rate case filing that its existing customers have been positively impacted by 
the addition of new water facilities necessary to serve the extension area. 

RECOMMENDATIONS 

Staff recommends the Commission deny Circle City's application for deletion of a portion of 
its CC&N within portions of Maricopa County, Arizona, to provide water service. Staff also 
recommends that the Commission eliminate the requirement that Circle City comply with Decision 
No. 68246's requirement for the Company to demonstrate in its next rate case filing that its existing 
customers have been positively impacted by the addition of new water facilities necessary to serve 
the extension area. Staff further recommends that the Company file with Docket Control, as a 
compliance item in this Docket by June 30,2015, documentation from ADWR indicating that the 
water system is compliant with departmental requirements governing water providers and/or 
community water systems. 



ATTACHMENT A 

M E M O R A N D U M  

TO: Blessing Chukwu 
Executive Consultant III 

FROM Kaain stukov 
Utilities Engineer 

DATE: September 5,2014 

RE. Application of Circle City Water Company L.L.C. for approval to delete portions of 
its Certificate of Convenience and Necessity and the requirement to file a rate 
application pursuant to Decision No. 68246 (Docket N0.W-0351OA-13-0397). 

Introduction 

O n  November 19, 2013, Circle City Water Company L.L.C. (“Circle City” or “Company”) 
filed with the Anzona Corporation Commission (“ACC” or “Commission”) an application 
requesting approval to delete portions of its Certificate of Convenience and Necessity (‘‘CC8LN”) as 
extended by Decision No. 68246 and to delete the requirement for the Company to demonstrate in 
its next rate case hling that its existtng customers have been positively impacted by the addition of 
new water facilities necessary to serve the extension area. 

Circle City‘s service area is located in the western portion of the Phoenix metropolitan area 
in Maricopa County. The Company’s CC&N area covers approximately 8,300 acres (roughly 13 
square miles). 

The Company’s CC&N extension granted in Decision No.68246 includes two separate areas 
intended for a project known as Lake Pleasant 5000 (“Project”). The first area covers 4,882 acres 
and is five miles northeast of Circle City’s original certificated area’. The second area, known as the 
Warrick 160, covers 160 acres and is adjacent at one point to Circle City‘s original certificated area. 

The new water system needed to sene the Project was contemplated to be constructed in 
two phases’ and financed pursuant to a Water Facility Agreement between Circle City and the 
developer of the Project. According to the Company’s responses to Staffs First Data Requests, 
Circle City does not serve any customers in the CC&N extension granted in Decision No.68246 and 
none of the intended water system’s plant necessary to serve the Project has been constructed. 

’ Circle City’s certificated area prior to the CC&N extension granted in Decision No.68246. 
Phase I of the Project intended to be in the Warrick 160 area 
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Circle City Water System 

According to the Company’s 2012 Annual Report, the Circle City water system consists of 
one well, producing 75 gallons per minute (“GPM’), one 50,000 gallon storage tanks, three 25,000 
gallon storage tanks, a booster system and a distribution system serving 179 customers in the 
Company’s original certificated area. 

Based on the water use data obtained fiom the Company’s 2012 Annual Report, Staff 
concludes that the Company’s well production capacity of 75 GPM and storage capacity of 125,000 
gallons axe adequate to serve the present customer base and reasonable growth in the Company’s 
ori@ certificated area. 

Maricopa County Environmental Services Department (“MCESD”) Compliance 

According to MCESD compliance status report, dated December 6 ,  2013, MCESD has 
determined that the Company’s water system has no major deficiencies and is currently delivering 
water that meets water quality standards required by 40 C.F.R 141 (National Primary Dnnkmg 
Water Regulations) and Arizona Administrative Code, Title 18, Chapter 4. 

Arizona Department of Water Resources (“ADWRyy) Compliance 

The Company is located in the Phoenix Active Management k e a .  According to an ADWR 
compliance status report, dated September 5, 2014, ADWR has determined that the Company’s 
water system is not in compliance with ADWR requirements as the Company failed to file a System 
Water Plan. 

ACC Compliance 

On September 5,2014, the Utilities Division Compliance Section noted that a check of the 
compliance database indicates that there are no delinquencies for Circle City. Therefore, Circle City 
is in compliance with the ACC Compliance Database at this time. 

Curtailment Tariff 

The Company has an approved Cuaailment Tariff. 

Bacldlow Prevention Tariff 

The Company has an approved Backflow Prevention Tadf. 
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Conclusions /Recommendations 

1. The Circle City water system has adequate well production and storage capacity to serve 
its present customer base and reasonable growth. 

2. The Company is in compliance with MCESD regulations. 

3. Circle City is in compliance with the ACC Compliance Database at this time. 

4. Staff recommends that the Company file with Docket Control, as a compliance item in 
this docket by June 30, 2015, documentation from ADWR indicating that the water 
system is compliant with departmental requirements governing water providers and/ or 
communitg water systems. 





1 I 

m 
%- 

r 
0 

N 
0 

m 
N W v) 

N m 

E 
z o  
N 
0 -  

LD 
0 

u) 
c 

cy 
N 

%- 
N 

m 
m m N 

m 
cy 

----I-- 
r 
m 

0 
m 

v 
0 d N N 

r 

N 
0 

0 
r 

N 
N 

v) 
%- 

* 
E m n- 

u Eo 
0) 
0 2;; 

R1 n 
E 

-0 
0 

U J  
0 

W 
0 

E 
5 s 

--cn ._ 
L L 

W 
0 

I- 
O 





m NO. W-0351OA-05-0145 et aik. 

. .  . .  



.-.. 

W E  SOUTHEAST QUARTER OF SECTION 25 
LEGAL DESCRIFWON 

THE SDUTHEAST QUARTER 5F SECTION 28, TOWNSHIP 6 NORTH. W G E  3 
WEST OF THE GILA AND SALT RNER BASE AND MERIDIAN, WlAKICOPA C O W ,  
ARIZOW BEING MORE PARTICULARLY DESCRIBED AS F O W Z Z  

BEG[NNING ATTHE SOUTHERST CORNER OF S E O N  2%, NIONUMENTED BY A 
G-LO. BRASS CAP: 

THENCE  om SS-SSQT W E ~ T  ALONG ME s o m  LINE OF THE SOUTHEAST 
QUARTER OF SA~D SEC?D~~ 28, ALSO BEING THE BASE OF BEARING, A 
DlSfANCE OF 2644.53 FEET TO M E  SOUTH QUAKlER CORNER OF SECTION 28 
MONUMEMUI BY A G.LD. BRASS CAP 

THENCE NDFTH 89‘58’51” EAST ALONG THE EAST-WEST MPSECTIOk UNE A 
-DISTANCE OF 2644.5‘7 FEET TO THE EAST PUARTTR CORNER OF SECTION 28, 
MONUMENTED EY A G.LQ BRASS CAP; 

THENCE !SOUTH WOl’I7 EAST ALONG THE EAST LINE OF THE SOUIHEAST 
Q m  OF SAID SECTION 28 A DISTANCE OF 264’1.1 I FEETTO ‘IHE 
SOUTHEAST COWER OF SEWON 28, BEING THE POINT OF BEGINNING; . 

%E ABOVE DESCFUPnON EASED OM AN RLTA SURVEY BY SOUTtjWESiEW 
5TkTES SURyEy’fffG, JNC- DATED JUNE 28,2004, JOE NUhdEER 240fj94 

. . . . .  .- ..... 

. . . .  
-. ; . ’ .  

. . . . .  -. ..... ... .- . . . .  



~~ ~~ 

ATTACHMENT C 

From: 
Sent: 

Subject: 
A t p  c hments: 

TO: 

Garry Hays < g hays@lawgdh.com> 
Wednesday, July 23,2014 1:57 PM 
Blessing Chukwu 
CCWC Deletion W-03510A-13-0397 
LP5K LTR to Hardcastle 12-ll-13.pdf 

Ms. Chukwu, 
Please find attached a letter that was sent from my client to Bob Hardcastle of CCWC. I am sending you this letter as a 
supplement to S tars  first set of data requests in the above referenced docket. 
Thank you 
Garry 

garry hays 

Garry Hays 
Law Offices of Garry Hays PC 
1702 E Highland Ave. Suite 204 
Phoenix, Arizona 85016 
602-308-0579 office 
480-329-6143 cell 

Note: This e-mail message andlor any attachments may be confidential and subject to attomeyklient privilege. Use or 
dissemination of the message or any attachments by anyone other than the intended recipient is strictly prohibited and 
may violate federal or state law. If you are not the intended recipient, please immediately notify the sender and destroy 
the message, attachment(s), and all printed copies thereof. Thank you for your cooperation. 

1 

. - - ....... . . 
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Lake Pleasant 500, L.L.C. 
17700 N. Pacesetter Way, Suite 100 

Scottsdale, AZ 85255 
480.348.1118 

December 11,2013 
3 

Mr. Robert T. Hardcastle 
Brooke Utilities, Inc 
P.O. Box 82218 
Bakersfield, California 93380-2218 

Re: Circle City Water Co. CC&N 

Dear Bob: 

I am m’ting in response to the application Circle C i t y  Water Company (“CCWC”) 
filed at the Arizona Corporation Commission (“Commission”) that requested a 
deletion of the Certificate of Convenience and Necessity (“CC&N”) covering the 
Warrick 160 and Lake Pleasant 5000 LLC rLP5K”) property. I was extremely 
disappointed by your filing. As you are aware, LP5K intends tp move forward with 
the development and is adamantly opposed to the deletion of the CC&N. 

This letter will formally serve as a reiteration of the Request for Service letter 
received by CCWC on September 30, 2004 from LP5K I advised you, in an email 
dated July 10,2013 that LP5K intended to move forward and did not want the CC&N 
deleted. As you are aware, LPSK has a Water Facilities Agreement YWFA”) with 
CCWC and has met i ts  contractual obligations under the WFA. In fact, in accordance 
with Section 11, paragraph 5 of the WFA, LPSK paid CCWC $67,782.61 on July 18, 
2013. This payment was made and received when you were fully aware of LPSK‘s 
intentions. While you have attempted to get LP5K to sign a termination agreement, I 
have advised you numerous times that LPSK and its development partners are 
moving forward with this project 

LP5K will be filing an application for leave to intervene and will explain to the 
Commission the need for service and the desire to keep the CC&N in place. LP5K is 
ready and willing to present its case in front of the Commission. If there is any way 
we can resolve this matter without wasting the Commission’s resources, please feel 
free to call me. 

LAKE PLEASANT 5000 L.L.C., 
By: Harvard 5K, L.L.C., its Manager 



. 
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DOUGLAS A. DUCEY 
Governor 

ARIZONA DEPARTMENT of WATER RESOURCES 
3550 North Central Avenue, Second Floor 

Phoenix, Arizona 85012-2105 
602.771.8500 
azwater.gov 

Water Provider Compliance Report 

g. MNPCCP requirements are met 
h. Individual User requirements are met 
4. Permitted well volumes X 
5. Type I and Type I1 Non-IGFR withdrawal authority 
6 .  Maintenance of approvedaccurate measuring 
devices (INAs also) X 
7. Groundwater transportation restrictions X 

providers X 

X 
X 

X 

8. Groundwater deliveries to other AMA water 

http://azwater.gov


C 

ADWR Comr>liance Determination 

- The Arizona Department of Water Resources, as of the report completion date, has determined that this 
water system is currently compliant with departmental requirements governing water providers and/or 
community water systems. 

- X- The Arizona Department of Water Resources, as of the report completion date, has determined that this 
water system is currently non-compliant with departmental requirements governing water providers and/or 
community water systems. 

Additional Notes: 

If you have any additional questions or concerns regarding the compliance status of this water system please 
contact ADWR at (602) 771-8585. 



Maricopa County 
Environmental Services Department 

PUBLIC WATER SYSTEM COMPLIANCE STATUS REPORT 

A review of all available records for the public water system listed below revealed that this permit is currently in NON-COMPLIANCE 
with drinking water system regulations included in the Maricopa County Environmental Health Code as of 02/20/2015. 

PWS ID #: 07- 112 

System Type*: Community Water System 
Population Served: 465 
MCESD Permit Exp: 09/30/2016 
PWS Distribution Grade: 2 

PWS Name: Brooke Water LLC-Circle City WC 

Water Source Type(s): Ground Water Only 
Number of Service Connections: 186 
Initial Monitoring Year: 1993 
PWS Treatment Grade: 1 

Certified Operator (CO): Dale Allred 
CO Distribution Grade: 3 
Date of Last Sanitary Survey: 05/30/2012 

Report for: Other Regulatory Agency 

CO Certification(s) Exp: 09/30/2017 
CO Treatment Grade: 3 
Date of Last Facilrty Inspection: 05/30/2012 
Report Tracktng #: DWR- 

Requestor Name/Contact Info: Katrin Stukov (ACC) / kstukov@,azcc.gov 

0 Source Water Monitoring or Reporting (data verification) 

0 Treatment 0 Management and Operations 

I c] Distribution I Operator Compliance 

I Finished Water Storage 10 Department Issued Permit 

lo Pumps 10 Department Issued Plan Approvals 
Others (List): CCR 

Description of unresolved violations or deficiencies noted in categories above: 

Monitoring/Reporting violations: 

- The PWS currently has an outstanding TC positive MCL violation for January, 2015. All 
necessary repeat samples have been taken and were TC negative. Violation may be resolved 
pending issuance of a public notice by PWS. PWS failed to issued a public notice 30 days after 
learning of the positive TC sample. PWS has installed a chlorinator to correct the TC issues 
they were having. 

-There are currently no DBPs for 2015 recorded in SDWIS. The schedule, while approved, has 
yet to be updated in SDWIS and there is no violation for DBPs posted yet. System should have 
sampled in August. 

-There are no MRDLs on record in SDWIS. System should have started sumbitting MRDLs 
'age 1 of 2 

mailto:kstukov@,azcc.gov


when chlorination began in April 2015. There is currently no MRDL monitoring violation 
posted in SDWIS. 

CCR violation: 

- The PWS currently has outstanding violations for 2014 CCR report for "Adequacy/ 
Availability/Content" and "CCR Report". 
Additional documentation related to this review can be made available upon receipt of a public record's reqaest. Contact the Drinking Water 
Program for more infomation. 
Review Completed By: Bryce Denton, Environmental Specialist 
Drinking Water Program 
1001 N. Central Ave., Suite 250 
Phoenix, Arizona 85004-1940 Phone: (602) 506-6935 Fax: (602) 372-0866 

Phone: (602) 506-5173 

Revised 9/2015 

Page 2 of 2 



Sent: 
To: 
Subject: 

Friday, October 09, 2015 2:06 PM 
Blessing Chukwu; Brian Smith 
FW: RE: UPDATED Compliance Status for Circle City Water Co. (13-0397) 

Importance: High 

FYI 

-- ____ _l_l l____l_____l_ 

From: Carmel Hood 
Sent: Friday, October 09, 2015 1:49 PM 
To: Katrin Stukov 
Subject: RE: RE: UPDATED Compliance Status for Circle City Water Co. (13-0397) 
Importance: High 

Hello Katrin, 

In response to your request below, the information is as follows: 

Circle City Water Company-A check of the Compliance Database indicates that there is 1 

“Circle City Water Company”. 
delinquency for 

Therefore, “Circle City Water Company” is NOT in Compliance at this time with the Compliance 
Database. 

Please “NOTE” - Compliance is awaiting a response from Robert Hardcastlekompany 
regarding the requirement below. 
An updated report shall be provided to Staff as the requirement is met andlor changed. 

The requirement is as follows: 

Compliance Requirements By Decision For: 
Circle City Water Company, L.L.C. 

DECISION NO: 68246 
DOCKET: W-03510A-05-0145 DECISION NO: 68246 

ACT1 ON : The Company will submit a calendar year OFF-SITE HOOK-UP FEE status report 
each January 31st to  Docket Control for the prior twelve (12) month period, 
beginning January 31, 2006, until the hook-up fee tariff is no longer in effect. 
This status report will contain a l is t  of all customers that have paid the 
hook-up fee tariff, the amount each has paid, the amount o f  money spent 
from the account, the amount o f  interest earned on the tariff account, and a 
l ist of all facilities that have been installed with the tariff funds during the 

COMPLIANCE DUE DATE: 1/31/2015 
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If additional information or clarification is required or if I can be of additional assistance, please feel free to 
contact me. 

Thank you for your inquiry and patience. Have a great daylHoliday weekend! 

Li?.mztM 
Compliance Officer - AZ Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 
chood@azcc.gov 

“Ability is what you’re capable of doing. Motivation determines what you do. Attitude determines how well 
you do it!” 

602-542-084 7 

From: Katrin Stukov 
Sent: Tuesday, September 29, 2015 12:45 PM 
To: Carmel Hood 
Subject: RE: RE: UPDATED Compliance Status for Circle City Water Co. (13-0397) 

Hi Carmel, 

Could you please provide updated status report for the above? 

Thank you, 
Katrin Stukov 

From: Carmel Hood 
Sent: Friday, September 05, 2014 11:57 AM 
To: Katrin Stukov 
Cc: UTIL-Compliance; John LeSueur; Blessing Chukwu 
Subject: FW: RE: UPDATED Compliance Status for Circle City Water Co. (13-0397) 
Importance: High 

Good morning Katrin, 

As a follow-up to the requested & provided information below, the following information is intended to provide 
Staff with a CURRENT & UPDATED status for “Circle City Water Company, L.L.C.”: 

A check of the Compliance Database indicates that there are currently no delinquencies for 
“Circle City Water Company, LLC”. 

Therefore, “Circle City Water Company, LLC” is “in Compliance” with the Compliance Database 
at this time. 

2 

mailto:chood@azcc.gov


If additional information is required or if I can be of more assistance, please feel free to contact me. 

Thank you for your initial inquiry. 

Have a great weekend!!! 

d$xYm?l= 
Compliance Officer - AZ Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 
chood@azcc.gov 

“Ability is what you’re capable of doing. Motivation determines what you do. Attitude determines how well 
you do it!” 

602-542-084 7 

From: Carmel Hood 
Sent: Thursday, December 19, 2013 1O:lO AM 
To: Katrin Stukov 
Cc: UTIL-Compliance; John LeSueur 
Subject: RE: Circle City Water Co. (13-0397) 

Hello Katrin, 

In response to your request below: 

Circle City Water Company, LLC: A check of the Compliance Database indicates that there is 1 delinquency 

“Circle City Water Company, LLC”. 
for 

Therefore, the company is NOT in Compliance at this time with the AZCC Compliance Database. 

The requirement is as follows: 

COMPLIANCE REQUIREMENTS 
UTILITY: Circle City Water Company, L.L.C. 
DOCKET: W-0351OA-05-0145 DECISION 68246 
ACTION: The Company will submit a calendar year OFF-SITE HOOK-UP FEE status 

report each January 3 1 st to Docket Control for the prior twelve (1 2) month 
period, beginning January 3 1,2006, until the hook-up fee tariff is no longer in 
effect. This status report will contain a list of all customers that have paid the 
hook-up fee tariff, the amount each has paid, the amount of money spent from 
the account, the amount of interest earned on the tariff account, and a list of all 
facilities that have been installed with the tariff funds during the 12 months 
period. 

COMPLIANCE DUE DATE: 1/31/2013 

3 
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From: Katrin Stukov 
Sent: Wednesday, December 04, 2013 11:04 AM 
To: Carmel Hood 
Subject: Circle City Water Co. (13-0397) 

Hi Carmel, 

Please provide a compliance status for the above. 

Thank you, 
Katrin Stukov 

4 

If additional information is required or if I can be of more assistance, please feel free to contact me. 

Thank you for your inquiry and patience. Have a very Merry Christmas & New Year! 

khxmztt- 
Compliance Officer - AZ Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 
chood@azcc.gov 
602-542-084 7 

“Ability is what you’re capable of doing. Motivation determines what you do. Attitude determines how well 
you do it!” 

mailto:chood@azcc.gov
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BEFORE THE ARIZONA CORPORATION COMMI 

1 
Darin P. Reber 
7501 E McCormick Parkway “3 Ffrt I! L- Scottsdale, Arizona 85258 
Representing Maughan Revocable Trust of 2007 l b  \2 

-*r fi\.:c 31 

COMMISSIONERS 

SUSAN BITTER SMITH - Chairman 
BOB STUMP 
BOB BURNS 
DOUG LITTLE 
TOM FORESE 

IN THE MATTER OF THE APPLICATION 
OF CIRCLE CITY WATER COMPANY 
L.L.C. FOR APPROVAL TO DELETE 
PORTIONS OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY AND TO 
DELETE A REQUIREMENT SET FORTH IN 
DECISION NO. 68246 

DOCKET NO. W-03510A-13-0397 

MAUGHAN REVOCABLE TRUST OF 
2007 NOTICE OF FILING DIRECT 
TESTIMONY 

Maughan Revocable Trust of 2007 (“MRT”) hereby files the Direct Testimony of Rjay 

Lloyd, in-house counsel for the trustee of MRT. 

RESPECTFULLY SUBMITTED this 3 1 ’* day of August, 20 15 

Darin P. Reber 

AZ Bar No. 029008 

7501 E. McCorniick Parkway 

Scottsdale, Arizona 85258 

(480)-998-8888 ext. 4120 

Counsel for the Maughan Revocable Trust of 2007 

and Rex G. Maughan and Ruth G. Maughan 

(Trustees) 
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Original and thirteen (1 3) 
Copies filed on August 3 1,201 5 with: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

COPIES of the foregoing mailed/hand 
delivered on August 3 1,20 15 to: 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Dwight Nodes 
Hearing Division 
ARIZONA COW ORATI ON C OMMI S SI ON 
1200 West Washington Street 
Phoenix, AZ 85007 

Thomas Broderick 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Robert Hardcastle 
P.O. Box 8221 8 
Bakersfield, California 93380-221 8 

Gary Hays 
1702 E. Highland Ave., Suite 204 
Phoenix, Arizona 850 16 
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COMMISSIONERS 

SUSAN BITTER-SMITH - Chairman 
BOB STUMP 
BOB BURNS 
DOUG LITTLE 
TOM FORESE 

IN THE MATTER OF THE APPLICATION ) DOCKET NO. W-03510A-13-0397 
OF CIRCLE CITY WATER COMPANY ) 
LLC FOR APPROVAL TO DELETE THE ) 
EXTENSION OF THE CERTIFICATE OF ) 
CONVENIENCE AND NECCESITY THAT ) 
WAS GRANTED IN DECISION 68246 1 

DIRECT 

TESTIMONY 

OF 

RJAY LLOYD 

ON BEHALF OF 

THE MAUGHAN REVOCABLE TRUST OF 2007 
AND 

REX G. MAUGHAN AND RUTH G. MAUGHAN 

AUGUST 3 1,201 5 
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Direct Testimony of Rjay Lloyd 
Docket No. W-03 5 1 OA- 13 -03 97 
PageNo. 1 

I. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

INTRODUCTION 

Please state your name and business address. 

My name is Rjay Lloyd. My business address is 7501 E. McCormick Parkway, 

Scottsdale, AZ 85258. 

By whom are you employed and in what capacity? 

I am employed by Forever Living Products International, L.L.C. as Sr. Vice President and 

General Counsel. 

Could you please describe the name of the Company? 

The name of the company is Forever Living Products International, L.L.C., which is a 

management services company, responsible for providing management and administrative 

services to companies owned by the Maughan Revocable Trust of 2007. 

How long have you been employed by Forever Living Products International, 

L.L.C.? 

Approximately 33 years. 

Prior to working for Forever Living Products International, L.L.C., by whom were 

you employed and in what capacity? 

Prior to working for Forever Living Products International, L.L.C., I provided legal 

services through my law firm, R Lloyd Chartered, located in Boise Idaho. Forever Living 

Products was a client of my law firm. Forever Living Products grew rapidly and began to 

take more and more of my available time. I eventually decided to close my practice and 

join Forever Living Products, on a full-time basis, as in-house Counsel. 

Please summarize your educational background and other professional experience. 

I have a Bachelor of Science (“B.S.) degree in accounting and a Juris Doctor (“J,,.”) 

degree from the University of Utah and a Master of Law degree (“LLM”) in taxation from 

New York University. 
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Q. 

A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

11. 

Q. 
A. 

111. 

Please elaborate on your roles and responsibilities at Forever Living Products 

International, L.L.C. 

As General Counsel for Forever Living Products International, L.L.C., In general, I am 

responsible for managing the Legal function, providing advice on company strategies and 

their implementation, monitoring and overseeing the work of outside counsel, and for 

providing counsel and guidance on all legal matters. I am involved in all business 

transactions related to buying, selling and leasing real and personal property in the name 

of the Maughan Revocable Trust andlor by a Trust managed company. 

Please describe what the Maughan Revocable Trust of 2007 (((MRT”) is. 

MRT is a revocable living trust, dated 24 August 2007. MRT is executed by Rex G. 

Maughan and Ruth G. Maughan as Trustors/Settlors. MRT is one of the largest 

landowners in the State of Arizona. MRT directly owns several companies and is the 

managing member of a large number of limited liability companies. 

Please describe MRT’s relationship with Lake Pleasant 5000 LLC (“LPSK”). 

MRT is a partner with Harvard Investments in LP5K. Additionally, MRT owns a parcel 

of land included in the Circle City Water Company’s (“CCWC”) Certificate of 

Convenience and Necessity (“CC&N”), which is commonly known as Warrick 160. 

Have you ever testified at the Arizona Corporation Commission? 

No. 

On whose behalf are you testifying today? 

I am testifying on behalf of the Maughan Revocable Trust of 2007. 

PURPOSE 

What is the purpose of your Direct testimony in this proceeding? 

The purpose of my Direct testimony is to provide testimony in support of the idea that 

LP5K and the Warrick 160 parcel have a need for water service. 

NEED FOR WATER SERVICE 
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Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

IV. 

Q. 
A. 

Q. 
A. 

Please explain what the Warrick 160 property is. 

Certainly. The Warrick 160 property is located contiguous to the previous boundary of 

CCWC’s CC&N and is located across the US 60 from Circle City. 

Does the Warrick property have a need for service? 

Yes. While it is not included in the property owned by LPSK, it is still ultimately a part of 

the overall master plan development. 

Is MRT or its partners actively entitling the Warrick 160 property? 

Yes. 

What would be the effect of granting CCWC’s request to delete Warrick 160 from its 

CC&N? 

It would be catastrophic. Without water service, the property would become worthless. 

CONCLUSION 

Do you have anything you want to add to your testimony? 

Yes. The Warrick 160 property needs water service and wishes to stay inside the CC&N 

of ccwc. 
Does that conclude your testimony? 

Yes, it does. 
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1, INTRODUCTION: 

Q1: 

Al:  

42: 

A2: 

Q3: 

A3: 

Please state your name, occupation, and business address. 

My name is Robert T. Hardcastle. I am an owner and President of Brooke 

Utilities, Inc. (“Brooke”) and Managing Member of Brooke Resources, LLC 

owner of Circle City Water Company LLC (“CCWCo”). My business 

address is 3 101 State St., Bakersfield, CA 93308. 

Briefly describe your responsibilities as President of Brooke Utilities, 

Inc. and Managing Member of Brooke Resources, LLC. 

1 am responsible for the financial, managerial, administrative, operational, 

and regulatory compliance and performance of Brooke Utilities, Inc. and 

two subsidiary Arizona public service companies. 

Please describe your educational background and professional 

experience. 

I received a Bachelor of Arts degree in economics from University of 

California, Los Angeles in 1976; a Master’s degree in business finance fiom 

The Drucker School, Claremont Graduate University in 1984; I have 

completed numerous post-graduate classes and credits at the University of 

California, Berkley (2006-2009) in international environmental regulation; 

and, attended law school from 1992-1994 at the California Pacific School of 

Law. 

I have operated in my current capacity and primary responsibilities for 

Brooke Utilities, Inc. and its related companies, numerous subsidiaries and 

affiliates continuously since October 1995 in Arizona. I also operate as an 

officer for two international subsidiaries which I co-founded with colleagues 

W-03 5 10A- 13-039 7 
Direct Testimony of Robert T. Hardcastle 

Page 2 



from our corporate parent. I regularly attend various water utility industry 

conferences and educational programs and successfully graduated from the 

National Association of Regulatory Commissioners (“NARUC”) rate school 

twice in 1999 and 2005. Since 1995 I have been closely involved in no less 

than seven rate applications of Class By Cy and D water utilities and testified 

at regulation hearings and proceedings on numerous occasions. 

11. PURPOSE OF TESTIMONY 

Q4: What is the nature and scope of your testimony? 

A4: I am testifying as the primary officer representing CCWCo in Docket W- 

035 10A-13-0397 and prepared the Application for Deletion of the 

Certificate of Convenience and Necessity (“CC&N”), which is the subject of 

this proceeding, and responded to the various pleadings related to that 

Docket including the recently filed Response to the Motion to Dismiss. I 

also prepared the Application for Extension of the CC&N in related Dockets 

W-0351OA-05-0146 and W-03510A-05-0145 in 2005. I have been closely 

involved with all the parties in this proceeding for many years and wrote or 

co-wrote most of the documents related thereto. 

Q5: Please summarize your position as it relates to CCWCo and the Lake 

Pleasant 5000 Project (the “Project”). 

In late 2004 I responded to inquiries from representatives at Harvard 

Investment Inc. (“Harvard”) concerning their interest in developing a large 

project near our CC WCo water system located in northwest Maricopa 

County. Our discussions and efforts culminated in an Application to extend 

CCWCo’s CC&N approximately five miles north to encompass the Project. 

Ultimately, the Arizona Corporation Commission (“ACC or Commission”) 
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approved the Application and issued Decision No. 68246 dated October 25, 

2005. Although CCWCO was a small water utility company serving about 

170 customers at the time, Harvard assured CCWCo and the Commission of 

its intent to immediately develop the Project and service its prospective 

10,000 new customers. CCWCO regarded the Project as an opportunity to 

better serve its existing customers and, at the same time, extend its business 

interests on a larger scale. At the time CCWCo argued forcefully against the 

additionally imposed ACC condition that “positive impact” of the existing 

customers must be proven in its next rate case. CCWCo desperately needed 

rate relief since customer rates had not been modified since 1988’. The ACC 

“positive impact” condition presumed that rate relief would be forthcoming 

to CCWCo as soon as the Project was under way and interconnection 

facilities between the new and existing water system could be proven to 

provide a supply, storage, and infrastructure redundancy to its existing 

customers. CCWCo was unsuccessful in arguing against the “positive 

impact” condition with the ACC and, today, still suffers from the imposition 

of that condition. Much to the surprise of all the parties Harvard never 

developed the Project. Whether Harvard ever really intended to develop the 

Project, or not, is unknown. Hopehlly, some light will be shed on that 

question in this proceeding. After no contact, status update, or other 

communication from Harvard for nearly eight years, CCWCo engaged 

Harvard in April 2013 as to the status of the Project. Harvard explained to 

CCWCo that the Project was no longer viable, little work had been done on 

the Project, no construction of Project facilities had been started, and that it 

could not determine whether the Project would ever be developed or not. 

Harvard indicated that it had not yet even developed a construction schedule 

1 See Exhibit 6, Staff Report dated June 28,2005, at page 1, second paragraph 
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for the Project. Harvard agreed with CCWCo that the Project needed to be 

unwound and terminated immediately and volunteered to support this ef€ort 

by paying for as much as half of the legal, engineering, and other expenses 

related to such an unwinding. Harvard is the controlling owner of the Project 

and CCWCo had no reason to believe that Harvard could not make this 

decision. As a consequence of that meeting CCWCO engaged counsel and 

professional engineering staff to begin termination of the Project. Four 

months later, Harvard informed CCWCo that its non-controlling partner in 

the Project, heretofore completelv unknown and undisclosed to CCWCo, 

determined the Project was viable. Harvard reasserted its demand for water 

service for the Project under the previously made arrangements. The parties 

tried to negotiate a settlement but those efforts were not successful. 

Surprisingly, Harvard also offered to sell the Project to CCWCo which, in 

my opinion, suggests its level of confidence in the Project’s viability. 

Q6: What has been the impact on CCWCo of Marvard’s failure to develop 

the project as the various parties expected in 2005? 

A6: The impact on CCWCo has been devastating. The financial impact of this 

matter has left CCWCo in a position to question whether it is a fit and proper 

entity to ever serve more customers than it currently serves. It is difficult to 

imagine how CCWCo could ever fully recover from the impact of the last 

ten years. 

Q7: What are CCWCo’s annual revenues from water sales and customer 

accounts? 

A7: Approximately $63,000 per year. 
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Q8: What have been CCWCo’s operating losses during the period since 

Decision No. 68246 has been issued? 

A$: CCWCo has lost approximately $1,026,000 since the Decision has been 

issued. 

Q9: What extraordinary expenses have been incurred by CCWCo during 

this period in support of the Project? 

A9: In order to support the Project with the anticipated use of Central Arizona 

Project (“CAP”) water from the Central Arizona Water Conservation 

District (“CAWCD’)), CCWCO has expended approximately $77 1,000 since 

2005. For a small utility with $63,000 in annual revenues such a burden is 

insurmountable. 

Q10: How has CCWCo been able to afford to make such payment to 

CAWCD? 

A10: Through annual borrowings from CCWCo’s parent companies and equity 

partner advances. Without these sources of capital it would have been 

impossible for CCWCo to make such payments. 

Q1 1: Are capital advances available to CCWCo in the future? 

A1 1: It is not likely. The partners related to Brooke, Brooke Resources, LLC and 

CCWCo are tired of advancing funds for a water source for a Project that 

Warvard can’t even tell us whether or not it’s going to be built. 

412: Has Marvard offered to pay for or reimburse CCWCo for GAP water 

supply costs related to the Project? 

A12: No. 
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Q 13: Are the costs of GAP water charges recoverable from customers? 

A 13 : Under the conditions that exist at CCWCo, no. 

Q14: Can the aggregate costs of CAB water charges since 2005 be mitigated 

in any other way? 

Al4: Not to any large extent. 

111. 2013 Discussions with Harvard 

Q15: During the period 2005 through mid-2013 did Hamardl ever contact you 

to discuss the ongoing status of the Project? 

A15: Never. 

id you engage Haward in discussions for same? 

Al6: Yes. In April 2013 I arranged a meeting at Harvard’s offices in Scottsdale 

for the purpose of discussing the status of the Project. 

Ql7: Who did you meet with? 

A I  7: Chris Cacheris (“CC”) of Harvard. 

Q18: Can you elaborate on the nature of that meeting? 

A18: Yes. CC responded to my inquiry about the Project status by telling me of 

the severe economic conditions that prevailed in the general Phoenix area for 

the last several years. In some instances these economic circumstances 

extended to other areas of the United States as well. Sitting comfortably in 

his conference room and using his laser pointer on a wall map CC discussed 

some of the various projects that were pending around the metropolitan 

Phoenix area and discussed the development status of each. CC explained 
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that Harvard had several development opportunities at the time but was 

“property rich and cash poor” at the moment - they simple didn’t have the 

available funds to develop any of the projects under the risk conditions that 

existed in the market at that time. This discussion ultimately focused on the 

Projectt. CC explained that metropolitan growth had not encroached 

anywhere near the Project area as of yet and he didn’t know that it ever 

would. I asked CC for his opinion about the disposition of the Project. He 

replied that it was not likely the Project would ever get developed because it 

was unviable. He advised that we should cooperate with one another toward 

the “unwinding” and termination of the Project. I agreed. Further, CC of 

Harvard offered to pay half the costs related to unwinding and terminating 

the Project. 

Q19: Did CC ever reference needing to discuss this matter further with 

another Haward representative? 

A19: No. In fact CC was so emphatic with his direction to unwind and terminate 

the Project that it left no doubt whatsoever, in my mind, that the course of 

action was clear - unwind and terminate the Project and Harvard would pay 

half of the costs related thereto. 

Q20: Did CC ever mention or reference another partner or owner in the 

Project? 

AZO: No. 

Q2 1 : Did CC ever mention or reference the Maughan estate of Trustees of the 

A22: Never. 
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422: At that time did YOU know Harvard had a partner in the Project? 

A22: No. 

Q23: IDS you  ow when Maughan became an owner partner in the Project? 

A23: No. I recall CC explaining that there had been some confusion or missed 

timing in Harvard taking advantage of various Project options over the years 

that defaulted to Maughan’s ownership in the Project. 

Q24: As sf today, do you know the partnership/ownership arrangement 

between Hamardl and Maanghan on either Phase I or Phase I1 of the 

Project? 

A24: No. 

Q25: What happened next? 

A25: On or about May 3, 2013 CC of Harvard called myself and later confirmed 

in an electronic message (“email”) that further consideration by the Project 

partners resulted in a decision to “hold” all further work related to 

unwinding or terminating the Project. I-Iarvard explained that a partners 

meeting would soon be convened to discuss and confirm its previous 

“unwinding” decision and direction. Because some legal and engineering 

work had already been started and/or completed* CCWCo replied with 

astonishment at Haward’s latest instruction. CCWCo advised Harvard that it 

was proceeding with the work previously directed by Harvard on the basis 

that “the Project wigs not viable and that unwinding the Project was the only 

~ 

2 See Exhibit 1, Agreement to  Terminate Contractual Relationship 
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reasonable thing to Later on August 6, 2013 CCWCo met with 

Harvard in their Scottsdale offices at 1Q:OQ a.m. to discuss this matter 

further. In attendance was myself, CC, and Craig Krumweide (“CK”) of 

Harvard. Harvard explained that a partners meeting had been recently 

conducted and that a reverse decision had been made that the Project was 

now “viable” as determined by its non-controlling partner. CK explained 

that Harvard’s position had not changed but that their partner had raised 

objections to Harvard’s directions to unwind the Project. CK indicated that 

their current position was that they did not want to unwind or terminate the 

Project. I ask both CC and CIC how a project goes from being “not viable” to 

being “viable” in the short course of four months. They explained that the 

non-controlling partner disagreed with their unwinding assessment and 

wanted to proceed with the Project. 

Q26: Did you follow-up that discussion with Harvard with additional 

questions? 

A26: Yes. I ask CC and CK collectively several questions, including: Are 

architects or engineers currently working on Project drawings? They replied 

Have Project entitlements all been completed? They replied, “some 

entitlements are complete”; When will Project grading start? They replied 

“they didn’t know”; When is the pipeline construction scheduled? They 

replied, “they didn’t know”; and, “When will CCWCo be selling water? 

They replied, “they didn’t know”. 

Q27: What else did Haward say about the Project stratus? 

3 See Exhibit 2, Staff Report (revised), page 3, second paragraph, attachment to Staff‘s Notice of Filing of 
Direct Testimony. 
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A27: Harvard indicated that is still believes the Project is not viable or may not be 

viable for at least ten years. They also said that no construction schedule had 

been developed and that there was no plan to develop one. Harvard said they 

didn’t know, if ever, CCWCo would be selling water to the Project? 

428: Did you ask Harvard any final questions? 

A28: Yes. I ask Harvard to explain that since 2005 CCWCo has been carrying, 

without reimbursement, the costs of CAP water [to support] a Project that 

was not viable four months ago but is viable now; a Project where no 

development schedule exists; and, a Project where we cannot ascertain when 

water would be sold. I ask Harvard, “why would CCWCo or any other 

business do that?” Harvard replied, “they didn’t know any other business 

that would do thatt”. 

Q29: What were your conclusions following the meeting? 

A29: I was astounded at how such a supposedly sophisticated international 

developer could be so badly informed and, seemingly, completely at a loss 

to explain the future direction of such a Project. Frankly, I regarded 

Harvard’s explanation very warily and with a great deal of doubt. Harvard 

wanted to know “why we had our backs up?”. Incredulously, I replied that 

we have an asset connected for use to a Project that we have paid nearly 

$550,000 since 20W4 and we want a return on the ongoing investment or 

repayment of OUT expenses since our relationship with Harvard started. I 

explained, further, that we are concerned because we have a valuable asset 

for which Harvard is plundering that could be of interest to another party or 

another project that is now related to a Project that may remain unviable and 

4 The value of CAP M&l Charges paid at the time of the meeting. 

W-03510A-13-0397 
Direct Testimony of Robert T. Hardcastle 

Page 11 



for which no current development schedule information is ava (able or has 

been developed. Astonished, I reiterated that “and you really want to laow 

why we have our backs up?” 

430: What happened next? 

A30: On July 10, 2013 I received an email from CC in reply to my email of the 

day previously reiterating Harvard’ s position regarding not wanting to 

terminate the Water Facilities Agreement’ (“WFA”) with CCWCo and 

responding that a capital call had been made to the Project partners to finally 

pay CCWCO’S outstanding legal and engineering invoices related to the 

Project. No further reply from me was necessary. 

Q3 1 : Until this time had EIarvard identified its Project partner/ owner? 

A3 1 : No. Not until Harvard and Maughan’s filing for Intervention on December 

11,2013 did CCWCo know the identity of the its Project partner. 

Q32: Does CCWCo know anything of the partnership arrangement between 

Haward and Maughan on Phases I and PI of the Project? 

A33: Very little. CCWCo does not know the partnership portions, controlling 

interests, or other partnedentity members that may be involved. 

Q34: When was the Application for Deletion of the CC&N filed? 

A34: November 19,2013. 

hy did CCWCo file its A p ~ ~ ~ c ~ ~ ~ o n  t~ Delete its CC&N? 

5 See Exhibit 3. The WFA was originally dated March 1, 2005. 
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A35: CCWCo had no choice. The Project status changed so rapidly between being 

viable and non-viable that it appeared that Haward did not know as much 

about the Project as you would expect some similarly situated person or 

entity to know. Maughan was a completely unknown commodity and the 

Projects partners’ correspondence and meeting discussions indicated to 

CCWCo that they believed they had no reason to be responsible for the 

impact felt by CCWCo nor the disservice done to its customers. CCWCo 

believes it is not clear whether Harvard ever expects to develop the Project 

or, alternatively, wants to retain CCWCo’s water service commitment for 

the Project - at CCWCo’s expense. CCWCo cannot let that happen. 

%V. The “positive impact” Condition of Decision No. 68246 

0 3 6 :  When was the “positive impact” condition of Decision No. 68246 first 

effective? 

A36: It was effective when the Decision was issued on October 25,2005. 

Q37: What has been the effect or impact of the “positive impact” condition? 

A37: The “positive impact” condition has been a disaster. It has practically 

rendered CCWCo unable to function and the equity partners of CCWCo 

have been severely impacted. In all fairness to Staff, it was never intended to 

have such an affect. At the time of the Application for Extension of CC&N it 

was clearly stated, and supported by Harvard, that construction would 

commence on the Project by late 2005.6 CCWCo and Staff expected the 

Project to be developed imminently. No party, maybe except Harvard, 

expected the project to not even have a construction schedule developed 

nearly ten years later. In effect, the absence of a Project developed by 

6 See Exhibit 4, page 4, lines 22-24. 
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Harvard rendered the “pos , , ~ e  impact” con( :ion a murderous blow to 

CCWCo because, despite its good faith efforts to maintain a CAP water 

supply for the Project, it had no ability to prove a “positive impact” in a rate 

case due to a Project that didn’t exist. 

038: Did Haward favor the “positive impact” condition? 

A38: It did. Interestingly enough Harvard did not capitulate its position on the 

“’positive impact” condition until the filing of its Motion to Dismiss on 

August 10, 2015.7 

Q39: Why did Haward inflict unnecessary additional pain, suffering, and 

~ n ~ n ~ ~ ~ ~  burden into CCWCO because of its opposi~~Qn to 

relinquishment of the 6Cpositive impact” condition in the Decision? 

A39: That’s a good question without a good answer. I don’t know. Harvard’s 

effort at opposing relinquishment of the “positive impact” condition did not 

negatively affect their opposition to the balance of the Application. My 

experience in dealing with Harvard during the last ten years is that some 

decisions are made which can’t be explained, or later are unexplained, or 

later are re-explained. In CCWCo’s view, it doesn’t make any sense for 

Harvard to oppose relinquishment of the “positive impact” condition of the 

Decision - except for hrther business or legal leverage which caused 

CCWCo significant losses, damages, and financial and operational suffering. 

Q38: What is the WFA? 

7 

rr 
See Exhibit 5, page 4, lines 13-19. 
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A40: It’s an agreement between a public service corporation and a party seeking 

utility service. It provides for the responsibilities of each party to provide 

sewices and the other to advance funds necessary to pay for the services. In 

most cases it determines the cost of project improvements. 

Q41: What is the date of the WFA? 

A4 1 : March 1,2005. That’s more than ten years ago. 

Q42: Was wastewater service to be provided to the Project by CCWCo as 

well? 

A42: No. CCWCo only was responsible for providing water service. 

Q43 : Who was to provide wastewater sewice? 

A43: Supposedly, Harvard was arranging for wastewater service to be brought 

into the Project. In addition to the other many things that Harvard failed to 

provide on this Project, I don’t know whether or not wastewater services 

were ever secured. 

Q44: How much were the on-site Project improvements expected to cost? 

A44: Approximately $24 million8. 

Q45: How much were the off-site Project improvements expected to cost? 

A45: Nearly $3 1 rni l l i~n.~ 

an you shed any light on tlme other administrative, legal, and 

engineering costs related to t 

8 

9 
See Exhibit 3, section 11, paragraph 3. 
/bid 
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A46: Yes. As provided for in Section 11, paragraph 5 of the WFA, Harvard was 

obligated to reimburse CCWCo for costs incurred on their behalf. Those 

costs totaled, to date, $67.78261 for which Hcllrvard was alwavs obligated 

to Dall. 

Q47: Did Marvard finally pay these advanced costs? 

A47: Yes. Harvard paid these costs in mid-2013, nearly eight years after they 

were largely incurred. It is entirely likely that, had the Project actually been 

developed, additional administrative costs would be owed by Harvard as 

well. 

Q48: Why does Harvard seem to argue that CCWCo cashed their check in 

payment for these costs only after learning that Harvard wanted to 

unwind and terminate the Project and, then later, changed its mind to 

unwind and terminate the contract? 

848: It a red herring that Harvard would like the parties and the ACC to focus on 

as some sort of wrongdoing by CCWCo. It’s an issue of speculation that I 

am hopeful this Hearing will flush out. Clearly the costs were known, were 

expected to be paid, and were owed by Harvard. CCWCo didn’t accept 

payment for these reimbursed expenses over and above what they incurred 

on behalf of Harvard. CCWCo did not mark-up these costs. 

449: Does the WFA contain a “time is of the essence” provision? 

A49: Yes at Section IX, subparagraph 1 1. 

Q50: Who signed the WFA on behalf of Marvard? 
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A50: Doug Zuber as a Manager of both Harvard 5K, LLC. and Harvard 

Investments, Inc. 

Q5 1 : Is Doug Zuber affiliated with Haward? 

A51: I don’t think so. I believe Doug Zuber left Harvard sometime after 2005 

under rather dubious circumstances. Harvard would be far more 

knowledgeable of those circumstances and his whereabouts than I would be. 

Q52: Throughout your business arrangements with Harvard during 2084 and 

2005 were you primarily connected to Doug Zuber as the appropriate 

representative of Harvard? 

A52: Yes. 

453: What did Doug Zuber explain to you regarding the development nature 

of the Project? 

853: Doug Zuber assured me, on numerous occasions, that completion of the 

WFA, the Applications, membership in the CAGRD, and the various other 

requirements required under the Decision were “imperative” to complete as 

quickly as possible. Doug Zuber cautioned me on various occasions that 

CCWCo’s delay in the prosecution of any of these requirements would cost 

Harvard money every day. Doug Zuber was emphatic - the Project had to be 

built as S O Q ~  as possible and that CCWCo would be serving new customer’s 

water by not later than early-200’7. On one lunch occasion in early 2006 

Doug Zuber suggested that Harvard might be interested in purchasing 

CCWCo if it would permit CCWCo to accelerate its pace of preparation for 

the Project. As an officer of Harvard who signed the WFA, Doug Zuber left 

little doubt in CCWCo’s mind that the intention of the Project was to be 
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built immediately and that any significant delays in development would not 

be tolerated. On another occasion Doug Zuber counseled me that earlier 

completion of the Decision requirements translated to earlier completion of 

the 6‘positive impact” condition. I spoke on the telephone and met with Doug 

Zuber at his Phoenix or Scottsdale offices on many occasions during that 

period of time. 

Q54: Did you and Doug Zuber ever discuss the burdensome cost of annual 

CAP M&I Charges to CCWCo? 

A54: Yes. 1 made it clear to Doug Zuber that CCWCO was of a size and capability 

that it could not afford to the pay the burdensome costs of the annual CAP 

M&I Charges indefinitely. Doug Zuber assured me that would not be the 

case since Harvard expected to develop the Project very quickly. 

Q55: Are you aware of any law, regulation, ordinance, or rule that would 

PREVENT or PROHIBIT Harvard from reimbursing CCWCO for 

some or all of its CAP M&I Charges related to the Project? 

A55: No. None. 

VI. ACC Staff Reports 

Q56: In the original Staff Report dated Jane 28, 2005’’ the Executive 

Summary indicates that the Phase P portion of the Project, also known 

as Warrick 160, was at that time intended to be a well field for the 

Project. In the much later issued Staff Report dated October 17, 2014” 

the same area is described as “160 acres of land for 78 residential lots”. 

Which is it: a well field or ra residential area for 78 lots? 

See Exhibit 6, Executive Summary, first paragraph; also see same Exhibit, page 1, third paragraph 
See Exhibit 7, page 2, top paragraph 

10 

11 
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A56: I am not sure. The initial purpose of the now-described Warrick 160 Phase 1 

area was to be the primary well field for the Project, In the June 28, 2005 

Staff Report, Staff determined that the wells in the well field were located in 

the same aquifer as the existing CCWCo well and should be of the same 

water quality. Sometime during the last ten years it appears that Harvard has 

repurposed that area to act as residential lots. 

Q57: Haw long have CCWCo’s rates been efkctive? 

A57: CCWCo’s rates were last modified in 1988 under ACC Decision No. 

55839.12 

hat is the average monthly cost of water service for a CCWCo water 

customer? 

A§$: For the period ending July 2Q15I3 the average CCWCO water customer paid 

$26.5 1 €or service. That rate has not materially changed €or 27 years. 

Q59: Accordirmg to the Staff Report dated June 28,2005 what is the aggregate 

cost of the Proposed Plant Facilities improvements for the Project? 

A59: Approximately $55 million. 

($30: HQW was that sizeable amount going to be financed? 

A60: Through advances from the developers arid through a Hook-up Fee tariff that 

would be charged to newly connected meters on to the water system. 

Q6 1 : Was CCWCo going to participate in any of the financing related to this 

Project? 

-- 
See Exhibit 6, page I, second paragraph 
See Exhibit 8, CCWCo internal financial statements for the month of July 2015 

12 
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A6 1 : No, as provided for in the WFA. 

Q62: Is the Company and the Project located in an Active Management Area 

(“ AMA”)? 

A61 : Yes, CCWCo and the Project are located in the Phoenix A M .  

Q62: In Staff Report dated October 17, 2014 is there any reference or  

mention of‘the use of the Phase I Warrick 160 portion of the Project as a 

well field, as it is so referenced in the original Staff Report dated June 

28,2005? 

A62: No. 

Q63: With regard to the Application what is Staff’s position? 

A63: In the October 17, 2015 Staff Report, Staff has recommended denial of 

CCWCo’s Application as it relates to the deletion of the subject CC&N but 

has agreed with the Company that elimination, termination, or cancellation 

of the “positive impact” condition should be accomplished. 

Q64: Do you agree with Staff recommendations? 

A64: No. 

465: Why not? 

AQ5: CCWCo certainly agrees with StafPs conclusion and recommendation as it 

relates to elimination of the ‘‘positive impact” condition. It should be 

obvious to everyone that CCWCo is barred from seeking modified rates 

because doing so is connected to a project that has not been developed. But 

CCWCo adamantly disagrees with Staff that the CC&N should not be 

deleted. 
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Q66: What are the criteria that Staff uses to access whether or not an existing 

GC&Nshould bedeleted? 

A66: According to Staff “the issues in a deletion proceeding relate to whether the 

applicant continues to be fit and proper with the financial, managerial, and 

technical capabilities to serve the p~bl ic .”’~ CCWCo has been so severely 

adversely affected by the “positive impact” condition of the Decision, 

because Harvard failed to develop the Project, that its financial resources are 

very limited or non-existent; its managerial capability of operating a 

company with virtually no financial resources is very low; and, its technical 

capabilities are very limited because it can no longer afford to invest in time 

saving processing and procedures that would likely bring cost savings to the 

Company. In short, the “positive impact” condition of the Decision in 

addition to Harvard’s failure to develop the Project has CCWCo barely 

capable of adequately serving its existing 182 customers - but, certainly, not 

an additional 10,000 new customers, or some portion thereof, as represented 

by the Project. Harvard and the ACC have gutted CCWCo’s ability to be a 

fit and proper entity to serve the public represented by the Project. 

V‘III. Standards of a “Fit and Proper” Entity 

Q67: Consequently, when is an entity no longer “fit and proper” to serve the 

public? 

A67: My docket and legal research into this matter have yielded the conclusion 

that the answer to this question is: it depends. The conclusion of “fit and 

proper” is made based on the circumstances that exist in the proceeding. It is 

a conclusion that is made on a case-by-case basis. What may be applicable 

See Exhibit 7, October 17, 2014 Staf f  Report, page 4, sixth paragraph 14 
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in one case may likely not be applicable in the next case. It depends on the 

financial resources of the entity and the managerial experience of the 

company. 

468: Has the Commission or Staff or any other organization made any 

assessment, analysis or performed any tests on CCWCo to determine 

whether or not it is a “fit and proper” entity to s e n e  the public on the 

Project? 

A68: No, and that’s what makes the Staff October 17, 2014 Staff Report 

unacceptable. They have formed a conclusion as to the ability of CCWCo to 

serve the public, including the 10,000 new customers represented by the 

Project, without any analysis or performing any tests upon the capability of 

CCWCo to be a “fit and proper” entity. Staff has just assumed that CCWCo 

is a “fit and proper” entity capable of serving Haward’s prospective 10,000 

customers at some future time. 

Q69: Has there been any regulatory proceeding or any docket opened in the 

matter of investigating whether or not CCWCo is a “fit and proper” 

entity? 

A69: No. That’s what is uniquely unfhir about this matter. Staff has concluded, 

without performing any analysis that CCWCo is a “fit and proper” entity 

without any investigation. 

hat does Wt and proper” mem as it relates to the Application? 

A70: The term “fit and proper” is used extensively through legislative, legal, and 

regulatory manuals, documents, and proceedings to generally suggest that an 

entity has the integrity and resources necessary to properly serve the public. 
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In Docket No. 20 1 SA-EMS-0 190-DHS an administrative hearing was 

convened to determine whether or not Maricopa Ambulance, Inc. was a “fit 

and proper” entity to serve the public with emergency services. At page 2, 

section B, therein, the Notice of Hearing states that Arizona Revised Statutes 

(“ARS”) 9 36-2233(B)(3) is the requisite statute to determine whether or not 

the applicant is a “fit and proper” entity. The Notice goes on to say that “Fit 

and Proper9’ means that the Director determines that the Applicant has the 

expertise, integritv, fiscal competence and resources to provide the 

proposed ambulatorv service in the proposed area. ”15,16Thereafier, ARS 8 
36-2233 (B)(3) indicates that an entity must be “fit and proper” in order to 

qualify for a certificate to offer emergency ambulatory services in a 

particular service area.I7 Further, in the Commission’s own documents it 

references the requirement of an entity being “fit and proper”. In the 

Commission’s Application for Certificate and Necessity for Competitive 

Retail Electric Services it states that “One of the criteria used to determine 

i f  an entitv is “fit aad proper” is that the utilitv’s current and projected 

financial health must be 

Q71: Prior to its conclusion in Staff Report dated October 17, 2014 has the 

Commission made any effort to show whether CCWCO is a ‘“fit and 

proper” entity in terms of providing public services to the Project 

service area? 

See Exhibit 8, page 2, lines 13-15. 
See State of Arizona Emergency Medical Services and Trauma System, Certificates for Ambulatory Service, 

page 2 of 4: “Fit and proper means that the Director determines that an applicant for a certificate of necessity or a 
[an existing] certificate holder has the expertise, integrity, fiscal competence and resources to provide ambulatory 
service in the service area.” 

15 

16 

See ARS 36-2233(8)(3) 
See ACC “Certificate of Convenience and Necessity for Competitive Retail Electric Services, page 2, last 

17 

18 

paragraph. 
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A71: No. 

472: In  your opinion, should such a showing be made before a conclusion can 

be reached in this Application? 

A72 CCWCo believes the Application for Deletion should be approved. 

However, in the alternative no conclusion should be reached by Staff that 

results in a Recommended Opinion and Order (“ROO”) to the Commission 

whereby denial of CCWCo’s Application is decided without some fair 

showing of the “fit and proper” capability of CCWCo to service the Project 

public. 

Q73: In your opinion, is CCWCo “fit and pro er9’ to serve the existing 182 

customers represented by CCWCo’s current water system? 

A73: Yes. 

Q73a:In your opinion, is CCWCO “fit rand proper” to serve the prospective 

18,880 customers represented by Warvard’s Project? 

A73a: No. The difference between serving 182 customers and an additional 10,000 

customers is significant and requires a completely different kind of 

organization, staff, operational capabilities, and financial resources that 

CCWCo does not have, in large part, because of the erosion of its financial 

capabilities due to the “positive impact” condition of the Decision and 

Warvard’s failure to build the Project when they said they would. CCWCo is 

confident it can serve well and accommodate its existing customers. It does 

not have the same confidence of the prospective Project customers. 

Q74: What are the capabilities of CCWCo in order to meet the test of being 
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A74: 

Q75: 

A75: 

476: 

A76: 

Q77: 

On the attached internally generated financial statements dated July 3 1 , 
201519 it becomes evident from the balance sheet and income statement of 

the Company that it is not in a position to continue to provide financing for a 

Project that may never get built, 

Can yon describe or summarize the referenced financial statements of 

CCWCo? 

Yes. It can be seen fiom the Balance Sheet that CCWCo has significantly 

negative equity, substantial liabilities, and small rate base of operating utility 

assets. In July 2015 CCWCo had revenues of $5,144; expenses that exceed 

$10,000; and a loss of $6,712. This month is a fairly typical month for the 

Company. 20 15 year-to-date losses exceed $54,700 and the losses at the end 

of December 2014 exceed $78,000. The Company’s current ratio is .0154 to 

1 - far less than the industiy standard required to define a financially healthy 

company. The Company’s net worth is less than negative $867,000. Clearly, 

CCWCo is not in a financially strong position that meets any of the criteria 

expressed above as being a “fit and proper” entity. 

Why do you think Staff did no analysis of the “fit and proper” condition 

of CCWCo before it reached its conclusion in the Staff Report dated 

October 117,2014? 

I don’t know. I’d like to know the answer to that question as well. 

In conclusion, can you summarize CCWCO~S position as it relates to 

being a “fit and entity capable of serving the Project? 

See Exhibit 9 19 
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A77: Sure. Simply, it isn’t. If the Project had been developed timely, as all parties 

expected, the erosion sf financial resources at CCWCo would have been 

serious but modest - likely despite the inclusion of the “positive impact” 

condition in the Decision. CCWCo probably could have deferred enough 

expenses and investment to cooperate in the development of the water 

system interconnection that would have sufficiently demonstrated the 

“positive impact” of the Decision. At some point the interconnection of 

additional water supplies and water storage resulting from the Project would 

been sufficient to make Staff comfortable that a “positive impact” could be 

shown. CCWCo could have thereafter prosecuted a rate proceeding that 

would have modified the existing rates. In fact, such a rate proceeding likely 

could have been completed two or three times in the intervening years. In 

addition to the Hook-Up tariff that was related to the Decision, CCWCo 

would have been in a far different condition to operate and manage the 

Project than it is now, At the current time, something has to drastically 

change in order for CCWCo to move forward. CCWCO believes the absence 

of the planned Project, which would have been its lifeline to future financial 

prosperity, was irresponsibly trashed because Harvard may have wanted to 

preserve the value in the Project so that it could be re-sold to another owner 

at a future date. That value couldn’t be preserved without a commitment for 

water service. and, in this case, the water service requirements of the AMA 

could not have been met without membership in the CAGBD. That required 

CCWCo’s CAP water allocation to which no equivalent alternative was 

available. Harvard and its ownership partners have caused CCWCo 

enormous financial damages, eroded partnership financial position, and 

rendered it barely capable of being able to responsibly serve its existing 182 

customers. CCWCo is on life support because of Harvard and the “positive 

W-03 5 1OA-13-0397 
Direct Testimony of  Robert T. Hardcastle 

Page 26 



impact” condition of the Decision. The ONLY responsible alternative to 

CCWCo’s dilemma is to approve its Application including the elimination 

of the “positive impact” condition and allow it to seek modified customer 

rates that slowly regain its financial independence. It is hard to understand 

how any unbiased, objective party could view this situation differently. The 

Commission and Staff should realize that even the best intentioned decision 

conditions can have consequences - severely penalizing consequences - if 

all parties to a decision do not keep their end of the bargain. I am clearly 

reminded of CK’s comment as to why CCWCo “has their backs up”. I 

remain mystified. 

478: DQW this conclude your testimony? 

A78: Yes it does. 
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EXECUTIVE SUMIWARY 
CIRCLE CITY WATER COMPANY, E.L.C. 

DOCKET NO. W-0351OA-13-0397 

On November 19, 2013, Circle City Water Company L.L.C. (“Circle City” or ccCompany”) 
filed an application with the Arizona Corporation Commission (“ACC” or ‘cComrnissioii”) 
requesting approval to delete approximately 5,042 acres of its Certificate of Convenience and 
Necessity (“CC&W) as extended by Decision No. 68246 and to delete the Decision’s requirement 
for the Company to demonstrate in its next rate case filing that its existing customers have been 
positively impacted by the addition of new water fadties necessary to serve the extension area. 

The purpose hereof is to adopt the Utility Division’s (“Staff”) Staff Report filed on October 
21,2014, as Staffs dtrect testimony in h s  docket. 

Circle City is an Arizona Corporation in good standing with the Commission’s Corporation 
Division. The Company’s water system has adequate production and storage capacities to serve the 
present customer base and reasonable growth in the Company’s certificated area. However, the 
Company’s water system is not in compliance with Arizona Department of Water Resources 
(“ADwmi”) requirements as the Company failed to file a System Water Plan. 

Staff recommends the Commission deny Circle City’s application for deletion of a portion of 
its CC&N within Maricopa County, Arizona, to provide water service. Staff also recommends that 
the Commission eliminate the requirement set forth in Decision No. 68246 that the Company 
demonstrate in its next rate case filing that its existing customers have been positively impacted by 
the addition of new water facilities necessary to serve the extension area. Staff further recommends 
that the Company file with Docket Control, as a compliance item in this Docket by June 30,2015, 
documentation from ADWR indicating that the water system is compliant with departmental 
requirements governing water providers and/or community water systems. 
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I. 

Q- 

A. 

Q. 
A. 

INTRODUCTION 

Pkase state youp name, business address, by \ % . L P o ~  and where you are employed and 

in what capacity. 

My name is ]Blessing Nkiruka C h u b .  My business address is 1200 West Washington Street, 

Phoenix, &ona 85007. I am employed by the Utilities Division (“Staff’) of the Arizona 

Corporation Commission (“ACC” or “Commission”) as an Executive Consultant 111. 

Please describe your educational and professional baclqpound. 

I received a B.S. in Accounting and a M.B.A. in Finance from the University of Central 

Oklahoma. I was employed for over eight years by The City of Oklahoma City (“City”) in 

various capacities. For approximately eight years of my employment with the City, I was an 

Administrative &de with the responsibility of overseeing the various Environmental 

Protection Agency’s mandates on Stormwater Quality within the Corporate City limits. Prior 

to baing an Administrative Ade, I was a Budget Technician where I was responsible for 

reviewing, analyzing, and recommending budget requests and/or proposed budgef fund 

transfers, appropriations and/or any other budget related issues proposed by assigned 

departments. Prior to joining the Commission, I was employed by the Oklahoma 

Corporation Commission (“OCC’) for five years in the Public Utility Division where I held 

vGous Public Utility Regulatory Analyst positions of increasing responsibilities. My 

responsibilities at the OCC included processing applications consisting of rates and charges, 

streamline tariff revisions and requests for Certificates of Convenience and Necessity 

(“CC&N”) i3ed by local exchange telecommunications companies, payphone providers, 

resellers, and operator service provides. I also reviewed mergers and acquisitions, 

Interconnection Agreements (including Arbitrations), and performed special projects as 

requested by &hc Director of Public Utility Division and/or the Commissioners. 
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Q. 
A. 

Q- 
A. 

(9. 

A. 

11. 

Q. 

A. 

111. 

Q. 
A. 

Q. 

A. 

How long have you been employed with the ACC? 

I have been employed with the ACC since May 27,2003. 

What are your responsibilities as an Executive Consultani IHI? 

I perform special projects for the Director’s Office which include, but are not limited to, 

serving on the case teams; development of policies and procedures for appropriate regulatory 

oversglt of public utilities; review applications for CC&N, and wnthg Staff Reports and 

Testimony. 

Have you testified pteviousky before this Commission? 

Yes, I have testified before this Commission. 

PURPOSE OF TESTIMONY 

What is ihe purpose of your testirnony? 

The purpose of my testimony is to adopt the Staff Report filed on October 21, 2014, as 

Staffs direct testimony in this docket. 

STAFF WEPORT 

Please describe the aitached Staff Report, Exhibit BNC-1. 

Exhibit BNC-1 presents the detads of Staffs analysis and findings and is attached to this 

direct testimony. Exhibit BNC-1 contains the followhg major topics: (1) Introduction, (2) 

Background, (3) The Requested CC&N Deletion Area, (4) Circle City Position, (5) Maughan 

Revocable Tmst (“MRT”), Lake Pleasant 5000, L.L.C. (“LPSK’) Position, (6) The Water 

System, (7) Special Service Tariffs, and (8) Staff Analysis of the CC&N Deletion Application. 

Does th is  conclude yom direct testimony? 

Yes, it does. 
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TO: Docket Control 

FROM Steve ha. Olea 
Director ,.' (*. 

Udlities Division 

EXHIBIT BNC-1 

2014 OCT 2 I P 3: 39 

Date: October 21,2014 

RE: CORRECTED STAFF REPORT FOR CIRCLE CITY WATER COMPANY L.L.C. - 
APPLICATION FOR DELETION OF PORTIONS OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY AND THE REQUnUEMENT TO FILE A 
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EXEXUTIVE SUMMABY 
CIRCLE CITY WATER COMPANY L.L.C. 

DOCKET NO. W-0351OA-13-0397 

On November 19,2013, Circle Qty Water Company L.L.C. (“Circle City” or “Companf’) 
filed an application with the Arizona Corporation Commission (“ACC” or TommissionP9) 
requesting approval to delete approximately 5,042 acres of its Certificate of Convenience and 
Necessity (“CC&N”) as extended by Decision No. 68246 and to delete the Decision’s requirement 
for the Company to demonstrate in its next rate case hling that its existing customers have been 
positively impacted by the addition of new water facilities necessary to serve the extension area. 

Circle City is an Arizona Coporation, in good standing with the Commission’s Corporation 
Division, and engaged in providing water service to approxirnately 179 customers jn portions of 
Maricopa County, Arizona. 

Staff recommends the Commission deny Circle City‘s application for deletion of a portion of 
its CC&N within portions of Maricopa County, Arizona, to provide water service. Staff also 
recommends that the Commission eliminate the requirement that Circle City comply with Decision 
No. 68246‘s requirement for the Company to demonstrate in its next rate case ftling that its existing 
customers have been positively impacted by the addtion of new water facilities necessary to serve 
the extension area. Staff further recommends that the Company ftle with Docket Control, as a 
compliance item in this Docket by June 30,2015, documentation from ADWR indicating that the 
water system is compliant with departmental requirements governing water providers and/or 
community water systems. 



BACKGROUND.. ........................ '.~...~........D.....U..I.. ............................ .......O.n..q ................................................. .. ....... 1 

THE REQUESmD CC&pd DEmTION .................................................................................................... 1 

CIRCLE CITY IPOSITION ............ *..U..O...** ..... *.0.." ....................................................................... " ........................ ..2 

m U G M  PUEVOCABLE TRUST Q'"MRT"), LABZ PLE§ANT 5O00, E1L.C. ("LP5W POSITION .... ._. ..... 3 

~CO&9MENDA'P'PONS .........0.......~...~...~...0..I~...~~...~~..~.~ .... .............................................................................. 6 

ENGI[NE)3?ING RBPOW'F ................................................................................................................................ A 

EpJG1NEEWIFdG MAI" ........................................................................................................................................ B 

R E Q W  FOR SERVICE LETI33B....... ...................................................................................................................... c 



Circle City Water C~mpmy, LLC 
Docket No. W-03510A-13-0397 
Page 1 

On November 19,2013, Circle City Water Company L.LC C‘GrcIe City‘’ or ‘6Company“) 
&d an application with the Arizona Corporation Commission (“ACC’ OK “Commission”) 
requesting approval to delete poaions of its Certificate of Convenience and Necessity (“CC&N”) as 
extended by Decision No. 68246 and to delete the Decision’s requirement for the Company to 
demonstrate in its next rate case Wing that its existing customers have been positively impacted by 
h e  ddition of new water facilities necessary to serve the extension area. 

On December 11,2013, and January 9,2014, Lake Pleasant 5000, L.L.C. (“LP5K”) and Rex 
6. Maughan and Ruth 6. Maughan, Trustees of the Maughan Revocable Trust of 2007 (“mT”), 
respectively, hled an Application to intervene. 

On December 13, 2013, and March 12, 2014, by Procedural Order, LP5K and MRT were 
granted intervention, respectively. 

In April 2014, the Company provided additional documentation to support its relief 
requested, pursuant to data request issued by Commission Division Staff (“Staff ’). Likewise, U 5 K  
also provided additional information. 

BACKGROUND 

Circle City is m Arizona Corporation, in good standing with the Commission’s Corporation 
Division, and engaged in providing water service to approximately 179 cusromers in portions of 
Maricopa County, Arizona. According to Commission records, the Commission approved the 
original CC&N for Circle City in Decision No. 31121 (August 15,1958) as Circle City Development 
Company. Since then, the assets .and CC&N have been transferred a few times. Circle Ciry is now 
owned by Brooke Resources L.L.C. 

Circle City provides water services to both residential and commercial customers. The 
Company’s CC&N covers approximately 8,300 acres (approximately 13 square miles) and is located 
in the western portion of the Phoenix Metropolitan Area, in Maricopa County. 

By this application, Circle City is seeking Commission authority to delete approximately 
5,042 acres of its C C M ,  as extended by Decision No. 60246 and to delete the Decision’s 
requirement for the Company to demonstrate in its next rate case fding that its existing customers 
have been positively impacied by the addition of new water €acilities necessary to serve the extension 
area. 

The Company’s CC&N is approximately 13.2 square miles in size and is located in the 
westem portion of Phoenix Metropolitan Area, in Maricopa County. Precisely, in Section 33 in 
Township 06 North, Range 03 West (referred to herein as the “Circle City’s initial CC&N”), Section 
28 in Tomship 06 North, Range 03 West (refenred to herein as the ‘Warrick 160”) and Sections 5, 
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6,7,8,9,17 and 18 as well as a majority portion of Section 4 in Township 07 North, Range 02 West 
(referred to herein as the “Lake Pleasant SOOO’?. Lake Pleasant 5000 CC&N area consists of 
approximately 4,882 acre planned development with approximately 10,000 residential wits and 300 
acres of commercial development and is located approximately five miles northeast of Circle Citfs 
initial CC&N area. Warrick 160 CC&N area consists of approximately 160 acres of land for 78 
residential lots. Warrick 160 is located northeast of Circle City’s initial CC&N and is adjacent to jt at 
one pint. Decision No. 68246, issued on October 25,2005, granted Circle City‘s request to extend 
its CC&N to include Warrick 160 and Lake Pleasant 5000 areas (“the Project”). The subject CC&N 
deletion application would remove from Circle City’s C C W  all  of the Warrick 160 and the Lake 
Pleasant 5000 areas. The proposed deletion areas include approximately 5,000 acres. According to 
Circle City, the Company is not serving any customers in the Warrick 160 and the Lake Pleasant 
5000 axeas and none of the intended water system’s plant necessary to serve the proposed deletion 
areas has been constructed.’ 

CIRCLE CITY POSITION 

Decision No. 68246 granted Circle City‘s request to extend its CC&N to serve the Project. 

In its Application to delete CC&N as extended in Decision No. 68246 and its Motion to 
delete the requirement in Decision No. 68246 related to a future rate application, Circle City states 
that it first received an expression of interest to develop the Project known as the Lake Pleasant 
5000 Project from Harvard Investments, Inc. (“Marvard” or the  developer'^ in 2004. 

In 2005, Circle City and Harvard executed the Water Facilities Agreement (‘WFA”) which 
provided water service to Warrick 160 and Lake Pleasant 5000. Subsequently, according to Circle 
City, in November 2007, Circle City and the other ownership parmers of Phase I including the 
Developer, known as Warrick 160 LLC for the purposes of this portion of the Project, and the 
Central Arizona Groundwater Replenishment District (“CAGRD”) executed the Agreement and 
Notice of Municipal Provider Reporting Requirements for Wartick Property Regarding Membership 
in the Central Arizona Groundwater Replenishment District (the “CAGRD Agreement”). Circle 
City states that as a result of the Agreement, the Developer became a Member Lands in the 
CAGRD and met the requirements for an assured water supply for Phase I of the Project in the 
Active Management Area (“AMA”) of the Arizona Department of Water Resources (“ADWR”). In 
addition, Circle City received an approval to construct (“ATP) Phase I of the Project in June, 2008. 

On March 2, 2005, Circle City filed an application for an extension of its CC&N with the 
Commission to provide public water service to the Project, which was granted in Decision 
No.68246. The Project was to consist of two sections called Phase I and Phase II. Phase I related 
to 160 acres of land for 78 residential lots located northeast and contiguous to Circle City‘s existing 
CC&N also known as the Warrick 160 portion. Phase I1 related to 4,882 acres located 
approximately five miles north of Circle City‘s existing CC&N that would be connected by a series 
of newly developed main extensions, 7.6 million gallons of water storage, Central Atizona Project 
(TAP’’) treatment plant and related appuaenances. Circle City states that the Project was planned 

1 See Company’s responses to Staffs First Data Requests. 
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for 1000 dwelling units having peak day demand of more &an 5,255 gallons per minute. The 
engineers cost estimate for the combined cost of water infrastructure and onsite distribution for the 
Project exceeded $55,000,000. 

Ckcle City states that it now desires to delete the area &om its CC&N because “the Project 
never got developed beyond the initial entitlements phase more than 8 years later, there is no plan to 
develop or construct the Project.” Circle City aIIeges that in prior interaction it had with the 
Developer in an April 12,2013 phone call, the Developer described the Project as “not viable” and 
that the Developer had “indicated that it could be as long as 10 more years before &e area around 
the Project might develop.” Circle City further alleged that the Developer agreed with the Company 
to unwind all regulatory and contractual arrangements with Cirde City related to the Project 
including the deletion of the extended CcgrN; termination of the Water Facilities Agreement; 
cancellation as a Member Lands with CAGRD for Warrick 160, and cancellation of the Maricopa 
County Franchise Agreement. 

The Company contends that several weeks after significant “unwinding” work had been 
completed (although it never identified what this significant unwinding work consisted of>, the 
Developer apparently recognized that “unwinding” the Project arrangements should include the 
approval of the other Project partners as well. As a result, the Developer requested on May 3,201 3 
Cirde City to “hold” on the ‘‘extinguishing/termination9’ of the unwinding arrangements until a 
Partners’ “meeting was convened that confirmed and approved the Developer’s prevbus 
“unwinding” decision.” According to Circle City, in response to the Developer’s request, it 
expressed astonishment at the Developer’s ‘%old” instruction and advised the Developer that it was 
“directing its counsel to proceed” based on their prior discussions that “the Project was not viable 
and that unwinding the Project was the only reasonable thing to do.” 

On July 18, 2013, LP5K paid Circle City $67,782.61 for legal and engineering expenses 
incurred for the extension area, in accordance with the W A .  Circle City does not deny that it 
cashed this check. According PO Circle City‘s response to Staff’s Second Set of Data Requests, the 
check was for “expenses related to development of the project.” On August 7, 2013, at the 
suggestion of Circle City, a meeting was arranged with the Developer to discuss the most current 
status of the Project. According to Circle City the Developer stated that is partners did not want to 
delete the CC&N approved in Dedsion No. 68246 or terminate their membership with CAGRD. 

Nonetheless, Circle City proceeded to file the instant CC&N deletion application. 
Attachment B contains a map which shows the portion of Maricopa County at issue. 

The areas Circle City proposes to delete (Warrick 160 and the Lake Pleasant 5000) are 
owned by MRT, LEK, and their development partners. MRT and LP5K were granted intervention 
in th is  matter. The owners entered into a WFA wid1 Cirde City. In July of 2013, as stated above, 
the owners paid $67,’78?.61 to Circle City in accordance with the WFA. The owners do not want 

I 
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their properties deleted and have advised Circle City a need for service exists. The owners reiterated 
&e request for service in a letter dated December 12,2013. 

THE W A m R  SYSTEM 

The new water system needed to serve the proposed CC&N deletion area was contemplated 
to be constructed in two phases’ and financed pursuant to the WFA between Circle City and the 
developer. According to the Company’s responses to Staffs First Data Requests, Circle City does 
not Serve any customers in the CC&N extension granted in Decision No.68246 and none of the 
intended water system’s plant necessary to serve the Warrick 160 and the Lake Pleasant 5000 areas 
has been consmcted. 

Attachment A is Staff’s Engineering Report which describes the curpent water system. The 
report includes the findings that Circle City is in compliance with Maricopa County Environmental 
Sewices Department (“MCESD”) and with the Commission decisions. The Company’s water 
system is not in compliance with Arizona Department of Water Resources (‘‘ADWR’.) requirements 
as the Company failed to file a System Water Plan. 

The report indicates that Circle Citfs water system has adequate production and storage 
capacities to serve the present customer base and reasonable growth in the Company’s oa‘ginal 
certificated arm. 

Staff recommends that the Company fiIe with Docket Control, as a compliance item in this 
docket, by June 30,2015, documentation from ABWR indicating that the water system is compliant 
with departmental requirements governing water providers and/or community water systems, 

SPECLAL SERVICE l‘aRlFFs 

Circle City has approved Curtailment Tariff, Backflow Prevention Tariff, and Offsite 
Hookup Fee Tariff for water on file. 

STAFF ANALYSIS OF THE CC&N DELETION APPLICATION 

In any CC&N deletion proceeding, Staff is charged with reviewing the evidence submitted 
by an applicant to make a recommendation to the Commission based upon the facts contained in 

a a d L ~ d + a k s a - T h - e  
ues to be fit and proper wi@ 

.K6d 
rde City’s continued 

responsibility to serve the area as the CC&N holder. 

During its review, Staff met with Cirde City and with the ownas of Warrick 160 and the 
Lake Pleasant 51300 and also issued data requests to both p d e s .  

’ Phase I of the Projxt intended to be in the Waxrick 160 area 
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Staffs review of the information received indicates that the owners and/or developers of the 
proposed deletion area want Circle City to provide water service to their development? The 
Statements made regaxding unwinding the Project were apparently not based upon input by all of the 
partners to the Project. Once d of the Partners were consulted, it became clear that they wanted to 
proceed with the Project in the extension area. while no heframe has been presented, steps have 
been taken by the Developers to begin the Project. On July 18, 2013, EP5K paid Circle City 
$67,782.61 for legal and engineering expenses incurred for the extension area, in accordance with the 
W A .  Circle City received and cashed Check No. 786, approximately four (4) months before filing 
the instant application. In addition, the check was received and cashed on August 1,2013, during the 
time &at the Developers and Circle City were engaged in discussions regarding the Project. 
Sigruficantly, after receiving and cashing the check, Circle City arranged a meeting with the 
Developers to discuss the.current status of the Project. The fact that Circle City cashed the 
Developer‘s check is an indication that it intended to proceed with the Project. In response to 
Staff‘s Second Set of Data Requests‘, Circle City itself acknowledged that the check for $67,782.61 
was for “payment of contractual legal and engineering expenses related to development of the 
project in accordance with the WFA.” After cashing the check, it called a status meeting in August, 
2013, during which it was once again informed that the Developer‘s partners wanted to proceed 
with the project. 

Circle City also apparently relies upon language in Decision No. 68246 which provided that 
if Circle City failed to meet certain conditions in the Order which involved filing certain 
documentation within 24 months of the Order, the decision would be deemed null and void without 
further Order of the Cornmission. Two of the documents it was to file were (1) a copy of the 
Certificate of Approval to Construct for Phase I, and (2) a copy of the Developer’s Assured Water 
Supply for Phase 1 OP the Project? While these documents were not filed, Circle City acknowledges 
in its ftling, that it had obtained both documents. Given this, the Company should not be allowed 
to benefit at the expense of the Developers from its own failure to file the documents with Docket 
Control as required by Decision No. 68246. 

There is also the issue of Decision No. 68246 requirement for the Company to demonstrate 
in its next rate case fihg (scheduled for 2014) that its existing customers have been positively 
impacted by the addition of new water facilities necessary to serve rhe extension area. Neither Phase 
I nor II of the Project has been built. Staff agrees with Circle City that this requirement is no longer 
necessary and should be deleted. 

LB5K and its development partners need water service, as evidenced by Attachment 6. 
Circle City in cashing the Developer’s check took action inconsistent with its current application to 
delete the Project service area from its CC&N. It noted in response to Staffs Second Set of Data 
Requests, that the check was for expenses related to development of the Project. Then, at the 

See Attachment C, Letter from LP5K to W. Robert Hardcxstle of Circle City. 
April 18,2014 response by Robert T. Hardcastle to Staf€Second §et of Data Requests. 
It should be pointed orat that the ATC for Phase I has since expired. However, the Company can 

resubinit the A’IC application at any time. 
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August 2013 meeting Circle City called, Circle City again was told by the Developer that its parmas 
desired to proceed with the Project. 

Further, &ere are no other water providers serving areas contiguous to or in close proximity 
to the proposed deletion area. Staff believes that in general it is more economical for an area to be 
sewed by one water provider &an several contiguous, small water providers. Staff has no reason to 
believe that the situation in this case is any different in that the deletion proposed by Circle City 
could result in the creation of at least one other small, possibly non-financially viable, water 
company. Such a result is not consistent with the public interest. 

Staff recommends denial of Circle City's request to delete the portions of its C C W  
extended by Decision No. 68246. Staff also recommends that the Commission eliminate the 
requirement that Circle City comply with Decision No. 68246's requirement for the Company to 
demonstmte in its next rate case filing that its existing customers have been positively impacted by 
the addition of new water facilities necessary to serve the extension area. 

IRECOMMENDATIONS 

Staff recommends the Commission deny Circle City's application for deletion of a portion of 
its CC&N within portions of Maricopa County, Arizona, to provide water service. Staff also 
recommends that the Commission eliminate the requirement that Circle City comply with Decision 
No. 68246's requirement for the Company to demonstrate in its next rate case &g that its existing 
customers have been positively impacted by the addition of new water facilities necessary to serve 
the extension area. Staff further recommends that the Conipany fife with Docket Control, as a 
compliance item in this Docket by June 30,2015, documentation from ADWR indicating that the 
water system is compliant with departmental requirements governing water providers and/or 
community water systems. 



ATTACHMENT A 

M E M Q R A N D U M  

TO: Blessing Chukwu 
Esecutive Consultant IIX 

FROM. Kaaj, stukov 
Utilities Engineer 

DATE: September 5,2014 

R E  Application of Circle City Water Company L.L.C. for approval to delete portions of 
its Certificate of Convenience and Necessity and the requirement to file a rate 
application pursuant to Decision No. 68246 (Docket No.W-03510A-13-0397). 

On November 19,2013, Circle City Water Company L.L.C. f'Cirde Citf or  company'^ 
filed with the Arizona Corporation Commission ("ACC' or 'cCommission'') an application 
requesting approval to delete portions of its Certificate of Convenience and Necessity C'CC&N") as 
extended by Decision No. 68246 and to delete the requirement for the Company to demonstrate in 
its n.ext rate case hlLag that its existing customers have been positively impacted by the addition of 
new water facilities necessary to serve the extension area. 

circle City% service area j s  located in the western portion of the Phoenix metropolitan area 
in Maricopa County. The Company's CC8cN area covers approximately 8,300 acres (roughly 13 
square d e s ) .  

The Company's CC&N extension granted in Decision No.6824G includes two Separate areas 
intended for a project known as Lake Pleasant 5000 CTroject''). The fmt area covers 4,882 acres 
and is five miles northeast of Circle City's original certificated area'. The second area, known as the 
Wanick 160, covers 160 acres and is adjacent at one point to Cifcle City's original certificated area 

The new water system needed to serve the Project was contemplated to be constructed in 
two phases' and !%.zinced pursuant to a Water Facility Agreement between Cirde City and the 
dev&per of the Project. Accorduly: to the Company's responses to Staffs First Data Requests, 
Circle City does not serve any customers in the CC&N extension granted in Decision No.68246 and 
none of the intended w a e  system's p h t  necessary to serve the Project has been constructed. 

Circle City's certificated mea prior to the CC%N extension granted in Decision No.68246. 
Phase I of the Project intendd to be in the Warrick 160 area 
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Circle City Water system 

A C C O K C ~ ~  to the Company’s 2012 Annual Repoet, the Circle City water system consists of 
one we& producing 75 gallons per minute YGPM”), one 50,000 gallon storage tanks, b e e  25,000 
@on storage tanks, a booster system and a distribution system serving 179 customers in the 
Company’s original certificated sea. 

Based on the water use data obtained horn the Company’s 2012 Annual Report, Staff 
condudes that the Company’s well production capacig of 75 GPM and storage capacity of 125,000 
@oris are adeqaate to save the present cusromer base and reasonable gowrh in the Company’s 
oXi@ certificated area. 

According to MCESD compliance status reporr, dared December 6, 2013, MCESD has 
determined that the Company’s water system has no major deficiencies and is currently delivering 
water &at meets water quality standards required by 40 C.F.R 141 (National Priruaty D a g  
Water Regulations) and Arizona Adminismtive Code, Tide 18, Chapter 4. 

kizona D e p m e n t  of Water Resources (“ADWR”) Compliance 

The Company is located in the Phoenix Active Management kea .  Accoxdmg to an mm 
compliance status repoa, dated September 5, 2014, ADWR has determined that the Company‘s 
water system is not in compliance with ADWR requirements as the Company failed to €de a System 
Water Plan. 

ACC Compliance 

On September 5,2014, the Utilities Division Compliance Section noted that a check of &e 
compliance database indicates that there are no delinquencies for Cirde City. Therefore, Circle City 
is in compliance with the ACC Compliance Database at this time. 

f ie  Company has an appmved C e e n t  TarifC 

Backflow Prevention Tgfjff 

The Company has an approved BacMow Prevention Tariff. 
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1. The Circle City water system has adequate well production and storage capacity to s m e  
its present custoanez base .and seasonable growth- ,., . 

2. The Company is in compliance with MCESD regulations. 

3. Circle City is in compJiance with the ACC Compliance Database at this time. 

4. Staff recommends that the Company file with Docket Control, as a compliance item in 
this docket by June 30, 2015, documentation from ADWR indicating that the water 
system is compliant with deparrmental requirements goveming water providers and/ or 
 communi^ wates systems. 



ATTACHMENT B 

TO: 

FROM: 

TH RU : 

DATE: 

RE: 

Blesrjing Chukwu 
Executive Consultant 111 
Utilkies  Division 

. .. 
Utilitierj Division 

Del Smith D S  
€ngineering Supervisor 
Utilities Division 

December. I 2, 20 I 3 

CIRCLE CITY WATER COMPANY, UG [ n e m  no. w-03510~-13-03911 

The area 
complications 
appiication (a 

requested by Circle City for a partial deletion ha5 been plotted with no 
' u m g  the legal description from Decision No. 68246 as referenced in the 
copy of which 15 attached), 

AI50 attached 15 a copy of the map for your files. 

/Ihm 

Attachment 

cc: Mr.  Robert T. Hardcas t l e  
M s .  Katrin Stukov 
Ms. Deb Person (Hand Carried) 
Fde 



n 
c (I) (3 

N 0 P c F) N u) (3 

0 IC) 

0 N N IC) 

r 
6 

(D 
(3 

Y 
;I 

el 0 P .- (3 N 

z M (u 

5 
6 

a f 

Ma D m 
Q N c9 

(D 0 (J IC) 



--. . . .. .. -. 



I 



.. 

mmcs  om wpq- WEST ALONG THE SOUTH LINE OF THE S Q ~ = =  
. Q U ~ , R D F  . M O & E q N  28. ALSO BEING THE BASE OF BEARNG, A 

DWANCE OF 2844.53 FEET TO THE SOUM QUARTER CORNER OF SECTION 28 

WENCE SDIJTti O!JVl'l7 EAST ALONG THE EAST LINE OF THE SOUTHEAST 
~u#gEFt OF SAID SECIWN 28 A DlSTANCE OF 2641 .I I FEET TO WE 
SOUTHEAS CORPRES OF SECTION 28, BEING THE POINT OF BEGINNING; . 



ATTACHMENT C 

Blessing Chukwu 
/ 
From: 
Sent: 

Subject 
Aipehmearts: 

To: 

Gary Hays <ghays@lawgdh.com> 
Wednesday, July 23,2014 157 PM 
Blessing Chukwu 
CCWC Deletion W-03 51OA-13-0397 
LP5K LTR to Hardcastle l2-11-13.pdf 

. .  _” 

Ms. Chukwu, 
Please find attached a letter that was sent from my client to Bob Hardcastle of CCWC. 1 am sending you this 1e-r as a 
supplement to s t a r s  first set of data requests in the above referenced docket. 
Thank you 
Garry 

garty hays 

Garry Hays 
Law Offices of Garry Hays PC 
1702 E Highland Ave. Suite 204 
Phoenix, Arizona 85016 
602-308-0579 office I 

480-329-6143 C@II 

Mote: This e-mail message andlor any attachments may be confidential and subject to attomeylclient privilege. use or 
dissemination of the message or any attachments by anyone other than the intended recipient is strictly prohibited and 
rnay violate federal or state law. If you are not the intended recipient, please immediately notify the sender and destroy 
the message, attachment(s), and all printed copies thereof. Thank you for your cooperation. 

1 



Lake Pleasant 500, L.L.C. 
17700 N. Pacesetter Way, Suite 100 

Scottsdale, A2 85255 
480.348.1118 

' December 11,2013 
VIA BMAIL TO RTHOBRO QKEUTI LITIES.COM AND REG UWIR MA1 L 

Mr. Robe& T. HardcastIe 
Brooke Utilities, Inc. 
P.0. Box 82218 
B&dkld,  W i f o e  93380-2218 

Re: Circle City Water Co. CC&N 

.- 

Dear Bob: 

]I am wn'ting in response to the application Circle C i t y  Water Company ~ C C W C " )  
filed at  the Arizona Corporation Commission C'Commission") that requested a 
deletion of the Certificate of Convenience and Necessity (WXZN~ covering &e 
Warrick 160 and Lake Pleasant 5000 LLC ("LP5K7 property. I was extremely 
disappointed by your filing. As you are aware, LP5K intends to move forward wia 
the development and is adamantly opposed to the deletion ofthe CC&N, 

This letter will formally serve as a reiteration of the Request for Service letter 
received by CCWC on September 30, 2004 from LPSK I advised you, in an email 
dated July 10,2013 that LPSK intended to move Forward and did not want the CC&N 
deleted. As you are aware, LP5K has a Water Facilities Agreement ("WFA"] with 
CCWC and has met its contractual obligations under the WFA. In fact, in accordance 
@th Section 11, paragraph 5 of the WFA, LPSK paid CCWC $67,782.61 on July 18, 
2013. This payment was made and received when you were fully aware of LP5K's 
intentions. While you have attempted to get LPSK to sign a termination agreement, I 
have advised you numerous times that LPSK and its development partners are 
moving forward with this project. 

LpSK will be filing an application for leave to intervene and will explain to the 
Commission the need for service and the desire to keep the CC&N in place. LP5K is 
ready and willing to present its case in front of the Commission. If there is any way 
we can resolve this matter without wasting the Commission's resources, please feel 
free to call me. 

G r i s ,  ~ j c e  President 

http://LITIES.COM










a. 

z 







B 



d' f 
I )  i> 





. .  

r' 
I 



I . . . . . .  . . . .  . . .  
, .  . , . . .  . .  .... 

. .  

. . . .  . .  . .  . .  . .  . .  
. .  

. I  , c .  ' * 

. .  
. .  

. . .  

E'@& 
. . I  

7 .  

. *  . .  b .  

a .  

. . .  . . . .  . I  ' 1  . . . .  . .  . .  
. . .  . . . .  

, . .  
6 . .  

. '. . . .  I .  

. .  
. .  . .  . .  . .  . .  . .  - .  

. .  . .  

. .  
. D  . 

. .  I ,  :., 
** 

! *  . . , . * gX&;, 7 .  . - ' 

*'.MyI1'. .. . .  

. .  
. .  . .  . .  . .  

. . .  . . .  

. .  . .  
. .  8 .  - ' . ' L  

. . .  . . .  I. . . . .  

. .  , . .  . .  
. .  

. . .  . . . .  . .  . .  

. .  
. .  

. .  . .  
. . .  . . .  . . . .  . .  ... . . .  

* .  , . .  

. . . . .  
. .  

. .  

. . .  . . .  . -  . . . . .  . . .  
, ': . . 

I 

. .  . .  I . .  . .  
I .  . .&=% . . .  

.. ., . . 

. . .  * .  . . . .  . . . . .  I . .  I .  

_ .  . .. . .  . .  t . , .  
. . . .  . . .  . .  . ,  . .  
WLU . . .  

IphdyJ. . .  
. . -: . 1 .  

. .  .. 

. . .  

. .  

. *  . .  
. . .  

. ' . . .  ' .  
... 

. .  . .  

. . . .  . .  
. .  

. .  . .  
. . . .  

. c  . 
. . .  . .  .. m L  

. . .  .. 
. .  

. . . .  . .  . .  

. .  
. .  . .  

. .  

. .  . .  

. .  . .  . .  . .  

. .  ' 4  . 

. . .  

. .  

, 



8 ’  . 

. .  

. .  

. .  

. .  

. . . . . . .  . .  . . .  . . .  . . . . . . . .  . .  
. .  

. .  . .  . . . .  . *  

.. ,,-*, t r  .’. . .  :. 

’. . 
. .  . .  

. . .  

- .  

.‘ . . 
. .  

I .  . .  . .  . . .  

: -  

... 

. .  
, .  . 

. . . .  

. . . .  

. .  



. . .  ... . . .  . .  
I .  : . .  

. . .  
. .  - .  . .  

. .  
. .  . .  . . . .  

. .  
. .  . .  

. . . .  . . .  . . . .  . .  .. ' 
' . *  

. .  .' - *  
. '  . . .  

. . . .  

: . .  ' .  

. . .  . . .  
:* , . . .  

m m .  II ,. . . .  . 
. .  

.I.... I.. 

. . .  

. .  
. I  '. . 

. . .  km+w-.&U- 
. . . .  . . .  

. .  
. I  

..* . . . . . . .  
.. - .  . .  . .  

. .  

- .  
. .  

. . .  
. .  ! ' . . : . :  

. .  
.. . .  

. . .  

. . I  
. .  

. . . . .  . .  . .  . .  2 .  

... . . .  : .. . .  

. .  

. .  

' .  . 
: .  . . . .  . .  

' .. . . . .  . .  
_ . .  . .  

. '  . . .  

. .  . .  . ,  
* .  . .  

. . . . .  
I .  

. I  

- .  
. .  . . .  

. .  

. .  

. .  

. .  

. .  . .  
. .  

. I  . ?  
. .  

. .  
I 

. .  

. ,  

' . .  

4 

1 .  

. .  . .  

. . . .  

. .  
I .  

. .  -- 
. . . .  . .  . .  

. .  
. . .  . . . . .  . . . .  

. .  . .  . . .  

. .  . .  
. -  

- .  
. .  

, . .  
. .  

. . .  

. .  I .  

. .  . .  . .  
1 - . .  .' . . I  

. .  . .  

a .  

. .  

. .  
. .  

_ .  
. .  

. .  . .  .. 



. .  
. . .  . 

. .  

. ,. . .  . .  .. 
. .  . .  . .  

. .  . 
. .  

. .  
. .  

. .  
. 

. .  

. .  

. .  

. .  

. . .  

. .  

. .  
.. . .  , *  . 



. . .  . . .  . . . .  . . .  . .  .. 
. ' .  .:. 

. .  .. 
. .  . .  . .  . .  . .  . .  . .  . .  . - .  

. .  8 

, .  . .  . .  

. .  
. .  

. .  

. .  . . .  . . .  . . .  . . . . . .  . . . .  . . . .  . . .  
I .  

. / G o ' 4 c r c ~ .  . '" 

. .  

. .  . .  
. .  . .  . -  . .  

. . . .  . . .  . .  
. .  . .  

. . .  

* .  

I. . . m U A , * ,  '' 
* .  . . .  . .  

. , .  

. .  . .  

. . .  . .  . I  . 

. .  

Emk.111~ . 
h J m ' ~ ~ @ f @ Q i $ w l  

. .  

3 . .  
. .  .. . 

. .  : . . .  . .  
. .  . .  

. .  . .  
. .  . .  . a  

. . I  

. 
a .  

. .  . . . . . . .  ... . .  . .  
. .  

. . I  

. .  

. .  

. .  
. .  . .  . .  

. . .  

. .  
. .  

. .  . ?  

. . : .- . .  
. .  

. .  
. .  . .  

. .  
.. ' 

. .  . .  

. .  * -  . . .  
. -. 

. .  
. . .  . .  

8 .  . .  

. . .  
. .  . .  . .' 

. . .  . .  . . .  . .  . .  
. . ' .  . .  . .  

... . ,. . 
. .  . . .  . . .  . .  

* I  

9 .  . 

I . .  . . .  

. .  . .  

. .  

.. 
. .  * .  . 

, .  . t . 
. .  

. .  
. . .  . .  . ,  . .  

. . ' . . .  
. .  

. -  

. .  
. .  . .  

a .  . .  . .  . .  

. .  . .  _. . 
. .: . . .  

. .  . .  . . . . . .  . .  
. . . .  .. , 

* ' .  

. : 

. .  . .  . .  
. .  

., . 
. .  . .  8 .  

. .  

. . .  
. .  

. . . . .  
. .  

. .  

. .  

. .  

.".1". . . . . .  





I 



, I  . . .  . .  

. . .  







i 
' '. 

I 
I 

I 
I 

i 
I 
I 

1 
I 

I 



1 



.am mm s w w  miam on nm m m m m  a m  inii ms..mrea wm womm nmmwutmm mm mowuwwmn mq smswwm. t 
.I..... ~~..... I . .~ .D.~ .~~~.D.D. .  .I.. **n ..,.. mmm..v. .m.I . .  ...I .-.llr, .... 1.. .I.. D .... b.*?#.rn.. 2 ..........~..... .I.... m ,...... ............I .*... D ...I.... 1) .......... c ........ I ....... t ......................................,............. -. ...... ................ l....... 1 

.*.'.., .,.,-,.,- 8 .,.I.. m .... .(.,.,... #.,...,.1.*..."...1.~ ...,. r.rr.,.m~~...r-r-,~,...r.~ .,....... 2 

.-... m .....I 0- ....... .D... .... ..D .......... * .................... I........... I ......I... 2 

Demande 0.l.l O,%d.dm, D.*le.. 1, ...I .I.. d d l  1,..*. B d d l O l l  .m..w 1.w 111.11 1.1.111, I d  .10.11*.#.., I2 
..I.." .... m .......I... .................... m .I........... I I........ 1.1.1........1.1.....1.2 

.......,.I .,...,* q .,...... ..a* ...,. v I...... 1.. .....,. a.... ...I....... 0 ................ 3 
.w ..... D ......I... II .-.,...........)...... '. I....... s ....... m ...... rn .... a. =.I... ...............I..... 3 
h p d l y  .I... I ...I.............. -I..-. e... ..... I...- .I... ..I- .......I... I...... 0 .I... I....... 4 

.... ........ H .... .sl....... 7 ..........I... n..m.. .....I......... I ........ * ..I........ m ...... ...I. 4 

c%3$b .,.,...,. ..,., :.......,....... .I. I.. 0 ..-.a ........... : .....I.. ... L........ -...-...... 5 
. 

AppandEPcwP ...............I............I ..... *.. .... ..... .. .e ..... ...-.. .. ................l... ..... ....*... ........ ..-" ......... B 



I 

i 



4 



2 



8 





I 

I 



- 2 -  





3 

a 
3 

4 

5 

6 

7 

B 

9 

18 

1% 

13 

1 4  

15 

16 

17 

l a  
19 

ao 
21 

22 

26 

P Year: SMK) 

- 4 -  



1 

a 
3 

4 

5 

ti 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

37 

i a  

19 

21 

22 

24 

2 6  

r a m m i m ~  wwmm 
?mal$ 





. . . . .  . . .  . . . .  . . . .  . . -  . -  . . . .  . .  . . .  * .  

. .  
. .  

. . . .  -.  . .  
. .  . . . .  . . .  . _ .  

. .  . .  . . . .  

. .  . .  . .  
. .  . .  , - 4  . '. 

. . .  . .  . . . . .  
. .  . '  - 

. .  . .  . .  . .  
, .  

. '. . . , .  
. .  . .  

. .  
. I .  . . .  

. . .  . . . .  . .  
. . .  

. . .  . .  'cr?*.ol.as-m,. . .  . 

. .  
' . .  . .  

, _ .  , 
. .  

. . .  
. .  . . . .  . .  

- . .  

. .  

.. 

. .  
. .  

' .  . 

. . .  
I .  

. . .  

. . .  . .  . .  
. .  

. .  
, *  . .  

. .  . .  . .  
. .  

. I  . .  . .  
. .  



. .  . 
. .  * .  . ,. . .  

. . .  . .  
. .  

. .  . .  

. .  

. .  

. . 
z 

I 

. .  . .  
. .  

. .  
. -  . . .  









2 '  





Fnroinn fnrmat file wifh the anrfinn 1DG 



Foreian format file with the endina3PG 



...' . 8 

. .  

r' 

. .  





c 



- .  

. .  

. .  . .. 

- .  ' .. . 



' * I . I ,.> 
I -  

. ! .  .. . ..I C ' . ' - r ;  ' 9 .. 



a . ... . .  

1' . 
.. 







. .  

. .  . . .  . .  
, . .  

. *  

. .  . .  . .  
. .  

. .  

. .  

. .  

. .  

. .  



c I 
! 
i 



. .  



i 
i 

' 4  











Foreian format file with the endincl3PG 

Foreian format file with the endins JPG 



13 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
f *  

&i4 
/LO‘ 25 

$7 .s 
26 

27 

28 

COMMISSIONERS 

SUSAN BITTER SMITH .. Chaiman 
BOB STUMP 
BOB BURNS 
DOUG LITTLE 
TOM FORESE 

IN THE MATTER OF THE APPLICATION 
OF CIRCLE CITY WATER COMPANY 
L.L.C. FOR APPROVAL TO DELETE 
PORTIONS OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY AND TO 
DELETE THE REQUIREMENT TO FILE A 
RATE CASE PURSUANT TO DECISION 
NO. 68246. 

DOCKET NO. W-03588)A-13-0397 

MOTION TO DISMISS 

In accordance with A.A.C. R14-3-109 (C), Lake Pleasant 5000, L.L.C. (“LPSK”) hereby 

moves to dismiss the Application of Circle City Water Company for Approval to Delete Portions 

of its Certificate of Convenience and Necessity (“CC&N’) filed November 19,20 13 by Circle 

City Water Company (“CCWC”). 

I. INTRODUCTION 

On March 3, 2005, CCWC filed for an extension of its CC&N that would expand its territory 

by approxhately 5,000 acres to include the Lake Pleasant 5000 Development (the 

“Development”) owned by LP5K and controlled by Harvard Investments (“Harvard” or the 

&eveloper”) as well as the property known SLS Warrick 1601. This extension was based upon a 

*equest for service from the Developer to CCWC. The Commission in Decision # 68246 on 

3ctober 25,2005 granted the request and added a condition that CCWC must show how the 

Development benefited current ratepayers in CCWC’s next rate case. During this t h e ,  CCWC 

Warrick 160 is owned by the Maughan Revocable Trust of 2007 who is an intervenor in this case. 
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and Hamad entered into a Water Facilities Agreement ('%'FA''), which governed how wiiter 

service would be provided to the Development. Additionally, CCWC and the Developer, among 

others, entered into an agreement with the Central Arizona Groundwater Replenishment District 

("'CAGRD') for Phase I of the Development to receive tin assured water supply. 

CCTVcAlue to well documented economic issues, the development community was put on hold 
~ -. 

~ - -  
for several years across the country. D G n g  this &%e, ~e Developer still continued with entitling 

e-. 
9 
c- I ,  

- -I. " ~ 

-x ~ 

~ -. I -- ~ 
-7. *.-* - -  

the property and ensuring already approved entitlements were kept current.'" In 2013, the 

Developer had some discuss 

After further revie$,' it was determined that the project was indeed viable. 4n accordance with the 

WFA, on July 18,2013 LPSK paid CCWC $67,782.61 for expenses incurred by CCWC in the 

_ "  

Id be developed, ., ._Î x--- *-.- -~ * - __.- *--*.. _."+-* -*- ~ . I I 

,- 
--* - %."'--k&.+ 

-1 .%,, 
-..--a- -5L.,*""- *.,--.. ----l__'*. -.-*- _,__*"- ---. 

:reation of the extension area. CCWC filed the instant case on November 19,20 13. The 

Developer reiterated its request for service on December 1 1,201 3! 

Since the filing of the application, the parties have met numerous times and have 

:xchanged various settlement proposals. Unfortunately, the attempts at settlement have not been 

uccessful. Also during this time, Staff has filed direct testimony, in the form of a Staff Report,.' 

ecommending denial of the application by C C W C . ~ - . ~ - - * ~ ~ - - - " . ~ - ~ - ~ ~  
--"--..=*----- UÎ --Y---"-."IIC-L*F--/--. 

\,*-*-.., .,.#.-" *- --.%."-,+&-..--~- ,~"---"--"rr".----.- ------ -- . --..-/-----. I---.- <-.- - _*_.--- ._~.__ 
CJ" 

,.--."-.-. 
.a- -=. /' 

11. NEED FOR SERVICE 

As seen by the original request for service as well as the renewed request for service in 2013, 

he Developer needs water service to be provided by CCWC. Since the time of the original 

iecision, the Developer has relied upon the CC&N extension in filings with various government 

ntities including Maricopa County. Deletion of the Development fiom the CC&N will destroy 

ie economic viability of the Development and cause irreparable harm to LPSK and Harvard. 

'The request for service is attached as Exhibit 1. 
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It is important to remember that this Development is an extremely large master planned 

community. At approximately 5000 acres, it is one of the largest in the State. These types of 

developments take time. A smaller master planned community in the Southeast Valley took over 

30 years to reach build out. A well laid out plan for development, which inciudes water service, 

is necessary for sustainzible development md recpires certaixty i~ the entitlements of the project. 

LPSK, and the County, view water service as a necessary entitlement for development. LP5K 

and Harvard have a vested right to receive service from CCWC. Allowing CCWC to remove the 

Development after the Developer has relied upon the CC&N causes irreparable harm to the 

property owner. 

In its Direct Testimony, Staff discusses the need for water ~ervice.~ After reviewing all ofthe 

information and sending out Data Requests, the determination was made by Staff that water 

service was needed and recommended that the application be denied.4 Additionally, as noted 

zbove and in the Staff Report, CCWC received money from LPSK for expenses CCWC incurred 

For expanding its CC&N. As noted by Staff, “Circle City in cashing the Developer’s check took 

iction iiiconsistent with its current application to delete the Project service area from its CC&N.”’ 

illowing CCWC’s application to move forward after CCWC received money from LPSK only 

eewards the utility while harming the Developer. 

111. PUBLIC INTEREST 

There are several issues of public interest at issue in this case. As discussed above, certainty 

n Commission orders is paramount to the public interest. Allowing a utility to unilaterally and 

vithout any basis in fact to move forward to delete a portion of its CC&N is not in the public 

nterest. If this application were to proceed to a hearing, LPSK and others would be required to 

Staff Direct page 5. 

Id. at 5. 
Id. 5-6. 
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spend time and money to defend its need for water sewice when Staff has already determined the 

need exists. Additionally, it is not in the public interest €or a utility to enrich itself by accepting 

money for expenses incurred in expanding its CC&N and then less than five months later, file an 

application to delete that same area. 

As noted in the Staff Report., 2i deletior, of this CC&N ““codd result in the creation of at least 

one other small, possibly non-financially viable, water company [which] is not consistent with the 

public interest.”6 Staff is correct in their assessment. A need for water service exists and if 

CCWC’s application were granted, LPSK would be required to find an entity who would fill that 

need. There are several factors as it relates to public interest that necessitates a granting of the 

Motion to Dismiss. 

IV. CONDITPONS N CCWC FOR THEIR NEXT 

As mentioned above, CCWC, as a condition in Decision # 68246, is required to show how the 

existing ratepayers benefited from the installation of new water facilities that were necessary for 

the extension area in its next rate case. Since there has been no installation of new water 

Facilities, CCWC has asked that the requirement be deleted. Staff, in its testimony, agreed with 

X W C  regarding the removal of this requirement. LPSK agrees with Stfland CCWC about the 

-emoval of the requirement. 

v. CBNCLUSPON 

Based upon the findings of Staff contained in their Direct Testimony and the reasons 

liscussed above, LP5K respectfblly request the Commission dismiss the application as it relates 

o the deletion of the CC&N and eliminate the requirement that CCWC show a positive impact on 

:xisting customers fiom the installation of new water facilities. 

Id. at 6. 
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RESPECTFULLY SUBMTTED this 1 Oth day of August 20 I5 

Garry 19. Hays 
THE LAW OFFICE§ OF GARR'Y D. HAYS, PC 
1702 East Highland Avenue, Suite 204 
Phoenix, Arizona 85016 
Counsel for Lake Pleasant 5000, LLC. 

3riginal and thirteen (1 3) 
2opies filed on August 10,2015 with: 

Jocket Control 
kizona Corporation Commission 
1200 W. Washington Street 
'hoenix, AZ 85007 

ZOPIES of the foregoing mailedemailed 
Ielivered on August 10,20 15 to: 

anice Alward, Chief Counsel 
,egal Division 
WZONA CORPORATION COMMISSION 
200 West Washington Street 
'hoenix, AZ 85007 
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Dwight Nodes 
Hearing Division 
ARIZONA COWBRATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Thomas Broderick 
Utilities Divisior, 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Robert Hardcastle 
P.O. Box 82218 
Bakersfield, California 93380-221 8 

Darin P. Reber 
7501 E McCormick Parkway 
Scottsdale, Arizona 85258 
Counsel for Maughan Revocable Trust of 2007 
And Rex G. Maughan and Ruth G. Maughan 
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Lake Pleasant 500, L.L.C. 
17700 N. Pacesetter Way, Suite 100 

Scottsdale, AZ 85255 
480.348.1118 

December 11,2013 
VIA EMAIL TO R'FH@BROOKXWIL I T I E S.CO M AN D REGULAR M AIL 

Mr. Robert T. Wardcastle 
Brooke Utilities, Inc  
P.8. Box 82218 
Bdcersfieid, W S o ~ a  93380-2218 

Re.. Circle city water Go. CC&N 

Dear Bob: 

.." . 

I am witiing in response to &e application Circle City water Company ~ C C W C ~  
filed at the Arizona Corporation Commission f"Commission'7 that requested a 
deletion of the Certificate of Convenience and Necessity rCC&N? covering the 
Warrick 160 and Lake Pleasant 5000 LLC YLPSK? property. I was extremely 
disappointed by your filing. As you are aware, L E K  intends to move forward with 
the development and is adamantly opposed to the deletion of the CC&M. 

This letter will formally serve as a reiteration of the Request for Sewice letter 
received by CCWC on September 30, 2004 from LPSK. I advised you, in an email 
dated July IO, 2013 that LPSK intended to move forward and did not want the C C W  
deleted. As you are aware, LPSK has a Water Facilities Agreement CWFA'? with 
CCWC and has met its contractual obligations under the WFA. In fact, in accordance 
with Section 11, paragraph 5 of the WFA, LP5K paid CCWC $67,782.61 on July 18# 
2013. This payment was made and received when you were Fully aware of LPSRs 
inzentions. While you have attempted to get LPSK to sign a termination agreement, I 
have advised you numerous times that LP5K and its development partners are 
moving forward with this project 

LPSK will be filing an application for leave to intervene and will explain to the 
Commission the need for service and the desire to keep the CC&N in place. LPSK is 
ready and willing to present its case in front of the Commission. If there is any way 
we can resolve this matter without wasting the Commission's resources, please feel 
free to call me. 

LAKE PLEASANT 5000 L.L.C, 
By: Harvard SK, L.LC, its Manager 



X 



-. .. 

TO: 

FROM: 

Date: 

RE: 

ORIGINAL 
+, 

M E M O R A N D U M  RECEIVED 1 I ---------- 

Docket Control 
Arizona Corporation Commission 

Ernest G. Johnson 
Director 

Utilities Division :q q 

June28,2005 ; ,% ~ 

L’‘, 

STAFF REPORT FOR CIRCLE CITY WATER COMPANY L.L.C. 
APPLICATIONS FOR EXTENTION OF CERTIFICATE OF CONVENIENCE 
AND NECESSITY AND APPLICATION FOR APPROVAL OF A HOOK-UP 
FEE TARIFF (DOCKET NOS. W-03510A-05-0146 AND W-0351OA-05-0145) 

Attached is the Staff Report for the application of Circle City Water Company, L.L.C. for 
the extension of their existing Certificate of Convenience and Necessity for water service and for 
approval of a hook-up fee tariff Staff recommends approval with conditions. 

EGJ:LAJ:red 

Originator: Linda A. Jaress 

Attachment: Original and 13 Copies Anzona Corporation Commission 

JUN 2 8 2005 

DOCKETED 

i 



Service List for: Circle City Water Company, L.L.C. 
Docket Nos. W-035 10A-05-0146 AND W-035 1OA-05-0145 

hllr. Jay L. Shapiro 
Mr. Patrick J. Black 
Fennemore Craig 
3003 North Central Avenue 
Suite 2600 
Phoenix, Arizona 85012 

Mr. Christopher C. Kempley 
Chief, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Mr. Ernest G.  Johnson 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ms. Lyn Farmer 
Chief, Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 



STAFF REPORT 
UTILITIES DIVISION 

ARIZONA CORPORATION COMMISSION 

CIRCLE CITY WATER COMPANY, L.L.C. 

DOCKET NOS. W-0351OA-05-0146 AND W-03510A-05-0145 

APPLICATION FOR EXTENSION 
OF CERTIFICATE OF 

CONVENIENCE AND NECESSITY AND 
APPROVAL OF A HOOK-UP FEE 

JUNE 2005 



STAFF ACKNOWLEDGMENT 

The Staff Report for Circle City Water Company, L.L.C. (Docket Nos. W-03510A-05- 
0146 and W-0351OA-05-0145) was prepared by the Staff members listed below. Linda A. Jaress 
perfoamed the review and analysis ofthe Company’s application. Marlin Scott, Jr. prepared the 
engineering report. Jim Dorf performed the analysis regarding the hook-up fee. 

Linda A. Jaress 
Executive Consultant 111 

Utilities Engineer 



EXECUTIVE SUMMARY 
CIRCLE CITY WATER COMPANY, L.E.C. 

APPLICATION FOR EXTENSION OF CERTIFICATE OF CONVENIENCE AND 
NECESSITY AND APPROVAL OF A HOOK-UP FEE TARIFF 

DOCKET NOS. W-035POA-05-0146 AND W-835POA-05-0P45 

Circle City Water Company, L.L.C. (“Circle City” or “Company”) filed an application 
for approval of an extension of its Certificate of Convenience and Necessity (“CC&N”) and for 
approval of a hook-up fee. The Company is a limited liability company providing utility water 
service to 169 customers in the western portion of the Phoenix metropolitan area in Maricopa 
County. The proposed extension encompasses 4,888 acres near Lake Pleasant, one mile north of $K 
the intersection of State Route 74 and 21 1 th Avenue in Maricopa County. An additional 160-acre 
extension is requested for the purpose of serving as a well field. 

The existing system is comprised of one well, a 50,000 gallon storage tank, a booster 
, system and a distribution system serving 169 customers. The new system to serve the Lake 

Pleasant 5000 project in the extension area will ultimately serve 10,000 connections. The cost of 
the proposed plant facilities is estimated to be approximately $55.4 million. 

The Company has requested approval of a $3,000 per unit hook-up fee tariff that would 
result in all of the back-bone facilities being financed by contributions. Staff, however, 
recommends that the hook-up fee be set at $1,500 to provide for a more balanced capital 
structure and prevent an overly subsidized private water company. 

Staff recommends approval of the application for the extension of Circle City’s CC&N 
subject to compliance with the following eight conditions. 

1. Circle City should file with Docket Control a copy of the Approval to Construct for 
Phase I of this project within 24 months of a decision in this matter. 

2. Circle City should charge its authorized rates and charges in the extension area. 
3. The Company should file with Docket Control copies of the developer’s Certificate of 

Assured Water Supply for the requested area, where applicable or when required by 
statute within 24 months of a decision in this matter. 

4. Within 45 days of the effective date of the order issued in this proceeding, the Company 
should file a Curtailment Plan Tariff in the form attached to this report and docket it as a 
compliance item in this docket for review and certification by Staff 

5. The hook-up fee tariff should be set at $1,500 for all new 9 8  x 3/4-inch service 
connections, and graduated €or larger meter sizes in the form as reflected in Staffs 
Engineering Report. 

6. Circle City should file a copy of the county franchise agreement for the extension area 
with Docket Control within 365 days of the decision in this matter. 

7. The Company must demonstrate in its next rate case filing that its existing 169 
customers will be positively impacted by the addition of the new water facilities 
necessary to serve the new CC&N. 

8. The Company must also provide a complete summary of its accounting for CAP M&I 
capital charges in its next rate case. 
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Introduction 

On March 2, 2005, Circle City Water Company, L.L.C. (“Circle City” or “Company”) 
filed an application for approval of an extension of its Certificate of Convenience and Necessity 
(“CC&N”) and an application for approval of a hook-up fee tariff. On May 6, 2005, Utilities 
Division Staff (“Staff’) found the application for the CC&N extension sufficiently met the 
requirements of A.A.C. 14-2-402.2 and filed a letter in the docket so indicating. By Procedural 
Order dated April 4, 2005, the CC&N application was consolidated with the application for 
approval of a hook-up fee for the purposes of hearing. 

The Company is a limited liability company providing utility water service to 169 
customers in the western portion of the Phoenix metropolitan area in Maricopa County. Circle 
City currently operates under rates effective January 1, 1988 as set by Decision No. 55839 
According to the Company’s 2004 Annual Report to the Arizona Corporation Commission 
(“Commission”), Circle City generated $66,372 in revenues and experienced a net loss of 
$142,362 during 2004, the largest expense, $125,824, was related to its accounting for Central 
Arizona Project fees and charges. 

The proposed extension encompasses 4,888 acres near Lake Pleasant, one mile north of 
the intersection of State Route 74 and 211th Avenue in Maricopa County. This area is 
approximately 5 miles north of Circle City’s current certificated area. An additional 160 acres is 
being requested to be included in Circle City’s certificated area for the purpose of serving as a 
well field. This area is at the northwest corner of 235th Avenue and Joy Ranch Road and is 
adjacent to Circle City’s current certificated area. The legal descriptions and maps of requested 
areas arc attached as Exhibit 1. Another map, Exhibit l-A is attached which illustrates more 
clearly the distance of the extension from Circle City’s current certificated area. 

Background 

Circle City received its CC&N on August 15, 1958 in Decision No. 31 121 as Circle City 
Development Company. The Company was transferred to Consolidated Water Co. in 1964 and 
then to Brooke Water L.L.C. by Decision No. 59754, dated July 18, 1996. Brooke Water L.L.C. 
operated it as the Circle City Division. The Circle City Division’s assets and CC&N were 
transferred from Brooke Water L.L.C. to Circle City Water Company, L.L.C. on June 16, 1998 
by Decision No. 60972. Circle City is now owned by Brooke Resources L.L.C., the sister 
company of Brooke Water L.L.C. 

The Extension Area Requested 

Harvard Investments, Inc. (“Har~ard’~), a developer, requested that Circle City extend 
water service to its approximate 5,000 acre planned development to ultimately serve 10,000 
residential and commercial units. This extension is five miles northeast of Circle City’s 
certificated area and is not adjacent to it. The large development will be a master planned 
community known as Lake Pleasant 5000. The application indicated that Harvard was in the 
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process of obtaining necessary approvals and agreements for wastewater service for the 
development. Hmard's attorney recently represented that Harvard is still in negotiations with 
various parties to provide sewer service to the development. An additional 160 acres, adjacent at 
one point to Circle City's certificated area, is included in the CC&N extension request. This area 
will serve as a well field and location for a Central Arizona Project water treatment plant. See 
Exhibit 1 for maps of the current certificated area and the requested areas. 

The Developer 

Harvard is the United States' development arm of The Hill Companies, a Canadian entity 
with subsidiaries operating in the broadcasting, insurance, surety and bonding, recycling and real 
estate industries. Harvard and a sister subsidiary, Harvard Development, own, develop and 
manage real estate projects in Arizona, Texas and Southern California. Among the Hanrard 
developments in Arizona are Dove Valley in Peoria, The Homestead in Camp Verde, Canada 
Hills in Or0 Valley, Madera Highlands in Green Valley, Ocotillo Ridge Estates in Carefree and 
La Barranca in Sedona. 

-I-__ 
- -_ ___- 

Harvard does not currently own the property for which it is .qaie3iii>-&rvice. However: .. , 
on May 27,2003, Harvard and the property owners executed &tion to Purchase Agreement. 1 

The option period is for 8 years with various option parcels to b e ~ ~ ~ ~ ~ ~ e d - ~ ~ ~ ~ ~ ~ d ~ - ~ g  
various periods under the agreement. The agreement authorizes Harvard to take actions 
necessary to obtain entitlements or authorizations for development of the Property. 

The Water System 

The existing system is comprised of one well producing 110 gallons per minute, a 50,000 
gallon storage tank, a booster system and a distribution system serving 169 customers. The new 
system to serve the Lake Pleasant 5000 project in the extension area will ultimately serve 10,000 
connections. It will be comprised of 11 wells, an 8.0 million gallon per day Central Arizona 
Project water treatment plant, storage tank capacity totaling 7.6 million gallons and a distribution 
system. The cost of the proposed plant facilities is estimated to reach $55.4 million. Off-site 
facilities such as water treatment plants, wells, tanks and transmission mains are expected to cost 
$30.0 million while on-site facilities such as distribution mains are expected to cost $25.4 
million. Staff concludes that the cost estimates and proposed plant items appear to be 
reasonable. Attached as Exhibit 2 is Staffs Engineering Report which contains the engineering 
analysis of the proposed extension. 

Financing of the Utility Facilities 

The Company has requested approval of a $3,000 per unit hook-up fee tariff that would 
result in all of the back-bone facilities being financed by contributions. The on-site facilities 
would be financed by main extension agreements. Staff is concerned that too much of the plant 
for the extension would be constructed through contributions resulting in an unbalanced capital 
structure and an overly subsidized private water company. Staff recommends that the hook-up 



Circle City Water Company, L.L.C. 

Page 3 
W-035 IOA-05-0146 and W-035 1 OA-05-0145 

fee be set at $1,500 per unit. See the attached Exhibit 3 for the financial analysis and more 
comprehensive discussion of the hook-up fee. 

Maricopa County Environmental Services Department (‘“MCESD’’) Compliance 

MCESD has determined that Circle City’s system is currently delivering water that meets 
water quality standards required by the Arizona Administrative Code. 

The Company has not received the Certificate of Approval to Construct for the proposed 
facilities. Staff recommends that the Company file such approvals with Docket Control when 
received by the Company. 

Arizona Department of Water Resources (“‘ADWR”) Compliance 

Circle City is located within the Phoenix Active Management Area. ADWR has 
confirmed that Circle City is in compliance with its reporting and conservation requirements. 

Staff recommends that the Company file with Docket Control copies of the developer’s 
Certificate of Assured Water Supply for the requested area, where applicable or when required 
by statute. 

ACC Compliance 

According to the Utilities Division Compliance Section, Circle City has no outstanding 
ACC compliance issues. 

Arsenic 

The U.S. Environmental Protection Agency (“EPA”) has reduced the arsenic maximum 
allowable contaminant level (“MCL”) in drinking water from 50 micrograms per liter (“pg/I”) or 
parts per billion (“ppb”) to 10 pg/l. The date for compliance with the new MCL is January 23, 
2006. The most recent lab analysis provided by Circle City indicates that the arsenic level in its 
well is 3 ppm. The arsenic levels in the proposed well field are unknown at this time. 

Curtailment Plan Tariff 

A Curtailment Plan Tariff (“CPT”) is an effective tool used by water companies to 
manage water shortages due to breakdowns, droughts, or other unforeseen events. Circle City 
does not have a CPT. Staff recommends that the Company file a CPT in the form attached to the 
engineering report and that the tariff be docketed within 45 days of the effective date of the order 
in this proceeding for review and certification by Staff 
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Proposed Rates 

Circle City will provide water utility service to the extension area under its currently 
authorized rates and charges. 

Franchise 

Circle City has not yet applied for a fianchise agreement with Maricopa County for the 
proposed extension area. Staff recommends that Circle City be required to file a copy of the 
county franchise agreement for the extension area with Docket Control within 365 days of the 
decision in this matter. 

Recommendations 

Staff recommends the Commission approve the Circle City application for an extension 
of its CC&N within portions of Maricopa County subject to compliance with the following 
conditions: 

P-\ 
E‘ 1.) Circle City should with Docket Control a copy of the Approval to Construct for Phase I 
(flAf of this project within 24 months of a decision in this matter. 

2. Circle City should charge its authorized rates and charges in the extension area. 
k” --*I t 3.1 The Company should file with Docket Control copies of the developer’s Certificate of 
L./ Assured Water Supply for the requested area, where applicable or when required by 

statute within 24 months of a decision in this matter. 

4 Within 45 days of the effective date of the order issued in this proceeding, the Company 
‘J should file a Curtailment Plan Tariff in the form attached to this report and docket it as a 

compliance item in this docket for review and certification by Staff. 

5. The Hook-up Fee Tariff should be set at $1,500 for all new 5/8 x 314-inch service 
connections, and graduated for larger meter sizes as reflected in Staffs Engineering 
Report. 

p-‘ 

8-l ;6.,0 Circle City should file a copy of the county franchise agreement for the extension area 
‘ed with Docket Control within 365 days of the decision in this matter. 

7. The Company must demonstrate in its next rate case filing that its existing 169 customers 
will be positively impacted by the addition of the new water facilities necessary to serve 
the new CC&N. 

8. The Company must also provide a complete summary of its accounting for CAP M&I 
capital charges in its next rate case. 
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Staff further recommends that the Commission’s Decision granting the requested CC&N 
extension to Circle City be considered null and void without fiuther order fiom the Commission 
should Circle City fail to meet the conditions 1,3,4 and 6 listed above within the time specified. 



M E M O R A N D U M  

DATE: June 27,2005 

TO: Linda Jaress 
Executive Consultant III 

FROM: M a r h  Scott, Jr. 4 1  0 Utilities Engineer 

Circle City Water Company, LLC 
Docket No. W-03510A-05-0146 (CC&N Extension) 
Docket No. W-035 1OA-05-0145 (Hook-up Fee Tariff) 

RE: 

Introduetion 

Circle City Water Company, LLC (“Company”) has submitted applications to extend its 
Certificate of Convenience and Necessity (“CC&N’) and for approval of a hook-up fee tariff. 
The requested extension areas will add approximately eight square-miles to its existing five 
square-miles of certificated area. The Company’s existing CC&N includes three areas, two areas 
are located in El Mirage (3-3/4 square-miles and 1/2 square-mile) and one area is Circle City (3/4 
square-mile). The Company’s service area is approximately 20 miles northwest of El Mirage in 
Maricopa County. 

Capacity 

Existing: System 

The Company’s existing system is located in Circle City. According to its 2004 Annual Report, 
this system has one well producing 110 gallons per minute (“GPM), a 50,000 gallon storage 
tank, a booster system and a distribution system serving 169 service connections. 

New System 

The Company is proposing a new water system to serve the Lake Pleasant 5000 project (one of 
the extension areas), which is located approximately five miles from the existing system. The 
proposed system will have a well production capacity totaling 3,520 GPM from 11 wells (the 
other extension areas for the well field), an 8.0 million gallon per day Central Arizona Project 
water treatment plant, storage tank capacity totaling 7.6 million gallons and distribution system 
to serve 10,000 connections. 
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Staff concludes that the proposed system will have adequate production and storage capacity to 
serve the CC&N extension areas. The Company plans to construct the proposed system in 
phases. 

Proposed Plant Facilities 

The Company is proposing to construct a new water system in the requested area through the use 
of a Main Extension Agreements (“MXA”). The proposed facilities to be constructed are: 

&-Site Facilities: 
Tanks 
Booster stations 
Transmission mains 
Distribution mains 
Subtotal 

$ 5,502,500 
$ 748,125 
$ 211,200 
$20,000,000 

$26,461,825 

Off-Site Facilities: 
Wells $ 5,322,250 
CAP treatment plant $ 8,125,813 
0.5 million gallon tank $ 1,061,625 
Transmission mains $ 3,901,000 
Booster station $ 473,813 
Subtotal ------------___ 

$18,884,500 

On-Site & Off-Site totals 
Contingency at 15% 
Tax @ 6.3% 

$45,346,325 
$ 6,801,949 
$ 3,285,341 

TOTAL: $55,433,615 
--- 

Staff concludes that the proposed plant items listed above and the Company’s cost estimates 
totaling $55,433,615 appear to be reasonable. However, no “used and useful” determinations of 
the proposed plant facilities were made and no particular treatment should be inferred for rate 
making or rate base purposes. 

Maricopa Coplnty Environmental Services Department (‘“MCESDY9) Compliance 

Compliance Status 

MCESD regulates the Company’s system under Public Water System I.D. No. 07-1 12. Based on 
data submitted by the Company, MCESD has determined that this system is currently delivering 
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water that meets water quality standards required by Arizona Administrative Code, Title 18, and 
chapter 4. 

Certificate of Approval to Construct 

The Company had not received the Certificate of Approval to Construct (“ATC”) for the 
proposed facilities. Staff recommends that the Company file with Docket Control copies of each 
ATC when received by the Company. 

Arsenic 

The U.S. Environmental Protection Agency has reduced the arsenic maximum contaminant level 
(“MCL”) in drinking water from 50 parts per billion (“ppb”) to 10 ppb. The date for compliance 
with the new MCL is January 23,2006. 

The Company indicated the arsenic level for its existing Well No. 1 is at 3 ppb. Based on this 
arsenic concentration, the Company is in compliance with the new arsenic MCL of 10 ppb. 

According to the Company, the proposed well field is in the same aquifer as the existing Circle 
City well and therefore, the Company is anticipating that the water quality of the new wells will 
be similar to the water quality of the existing well. However, in case that the arsenic levels 
exceed the new MCL standard, the well water will be treated at the CAP water treatment plant. 

Arizona Department of Water Resources (‘(ADWR’’) Compliance 

Compliance Status 

The Company is located within the Phoenix Active Management Area (“AMA”) and is in 
compliance with its reporting and conservation requirements. 

Certificate of Assured Water Supply 

Staff recommends that the Company file with Docket Control copies of the developer’s 
Certificate of Assured Water Supply for the requested area, where applicable or when required 
by statute. 

Arizona Corporation Commission (“ACC”) Compliance 

A check with the Utilities Division Compliance Section showed no outstanding compliance 
issues for this Company. 
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Curtailment Plan Tariff 

A Curtailment Plan Tariff (“CPT”) is an effective tool to allow a water company to manage its 
resources during periods of shortages due to pump breakdowns, droughts, or other unforeseeable 
events. Since the Company does not have this type of tariff, this consolidated proceeding 
provides an opportune time to prepare and file such a tariff. 

Staff recommends that the Company file a CPT in the form of the attached, Attachment - CPT. 
This tariff shall be docketed as a compliance item in this case within 45 days of the effective date 
of an order issued in this proceeding for review and certification by Staff. 

Off-Site Hook-Up Fee (“HUF”) Tariff 

Staff has reviewed the Company’s HUF Tariff and recommends adjustments to the proposed 
fees. The Company calculated its proposed fee by applying the total off-site capital cost of $30 
million and dividing by the projected new customers of 10,000, resulting in a hook-up fee of 
$3,000 for a 5/8 x 3/4-inch meter. Staff finds the estimated total off-site capital cost of $30 
million to be reasonable but recommends an adjusted hook-up fee of $1,500 for all new 5/8 x 
3/4-inch service connections, and graduated for larger meter sizes. (Please see Staff witness Jim 
Dorf s testimony for the recommended $1,500 amount.) Staff further recommends approval of 
the Company’s Off-Site Hook-up Fee Tariff as modified by Staff and reflected in Staffs 
attached Tariff Schedule. 

Summary 

Conclusions 

A. 

B. 

C. 

D: 

Staff concludes that the proposed system will have adequate production and storage 
capacity to serve the CC&N extension areas. The Company plans to construct the 
proposed system in phases. 

Staff concludes that the proposed plant items and the Company’s cost estimates totaling 
$55,433,615 appear to be reasonable. However, no “used and useful” determinations of 
the proposed plant facilities were made and no particular treatment should be inferred for 
rate making or rate base purposes. 

MCESD has determined that this system is currently delivering water that meets water 
quality standards required by Arizona Administrative Code, Title 18, Chapter 4. 

The Company indicated the arsenic level for its existing Well No. 1 is at 3 ppb. Based on 
this arsenic concentration, the Company is in compliance with the new arsenic MCL of 
10 ppb. 
According to the Company, the proposed well field is in the same aquifer as the existing 
Circle City well and therefore, the Company is anticipating that the water quality of the 
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new wells will be similar to the water quality of the existing well. However, in case that 
the arsenic levels exceed the new MCL standard, the well water will be treated at the 
CAP water treatment plant. 

E. The Company is located within the Phoenix Active Management Area (“‘AMA”) and is in 
compliance with its reporting and consemation requirements. 

F. A check with the Utilities Division Compliance Section showed no outstanding 
compliance issues for this Company. 

Recommendations 

1. Staff recommends that the Company file with Docket Control a copy of the ATC for 
Phase I of this project within 24 months of a decision in this matter. 

2. Staff recommends that the Company file with Docket Control copies of the developer’s 
Certificate of Assured Water Supply for the requested area, where applicable or when 
required by statute within 24 months of a decision in this matter. 

3. Staff recommends that the Company file a CPT in the form of the attached, Attachment - 
CPT. This tariff shall be docketed as a compliance item in this case within 45 days of the 
effective date of an order issued in this proceeding for review and certification by Staff. 

4. Staff recommends approval of the Company’s Off-Site Hook-up Fee Tariff as modified 
by Staff and reflected in Staffs attached Tariff Schedule. 



TAIBIFF SCHEDULE Attachment - CPT 

Utility: Circle City Water Company, LLC 
Docket No.: W-03 5 1 0A-05-0 146 
Phone No.: 

Tariff Sheet No.: 1 of 4 
Decision No.: 
Effective: 

CURTAILMENT PLAN FOR CIRCLE CITY WATER CQMPANU, LLC 
(Template 063004) 

ADEQ Public Water System No: 07-1 12 

Circle City Water Company, LLC (“Company”) is authorized to curtail water service to all 
customers within its certificated area under the terms and conditions listed in this tariff. 

This curtailment plan.sbal1 become part of the Arizona Department of Environmental Quality 
Emergency Operations Plan for the Company. 

The Company shall notify its customers of this new tariff as part of its next regularly scheduled 
billing after the effective date of the tariff or no later than sixty (60) days after the effective date 
of the tariff. 

The Company shall provide a copy of the curtailment tariff to any customer, upon request. 

. Stage 1 Exists When: 

Company is able to maintain water storage in the system at 100 percent of capacity and there are 
no known problems with its well production or water storage in the system. 

Restrictions: Under Stage 1, Company is deemed to be operating normally and no 
curtailment is necessary. 

Notice Reauirements: Under Stage 1, no notice is necessary. 

Stage 2 Exists When: 

a. Company’s water storage or well production has been less than 80 percent of capacity for 
at least 48 consecutive hours, and 

b. Company has identified issues such as a steadily declining water table, increased draw 
down threatening pump operations, or poor water production, creating a reasonable belief 
the Company will be unable to meet anticipated water demand on a sustained basis. 

Restrictions: Under Stage 2, the Company may request the customers to voluntarily 
employ water conservation measures to reduce water consumption by approximately 50 
percent. Outside watering should be limited to essential water, dividing outside watering 



TARlFF SCHEDULE Attachment - CPT 

Utility: Circle City Water Company, LLC 
Docket No.: W-0351OA-05-0146 
Phone No.: 

Tariff Sheet No.: 2 of 4 
Decision No.: 
Effective: 

on some uniform basis (such as even and odd days) and eliminating outside watering on 
weekends and holidays. 

Notice Requirements:’ Under Stage 2, the Company is required to notify customers by 
delivering written notice door to door at each service address, or by United States first 
class mail to the billing address or, at the Company’s option, both. Such notice shall 
notify the customers of the general nature of the problem and the need to conserve water. 

Stage 3 Exists When: 

a. Company’s total water storage or well production has been less than 50 percent of 
capacity for at least 24 consecutive hours, and 

b. Company has identified issues such as a steadily declining water table, increased draw 
down threatening pump operations, or poor water production, creating a reasonable belief 
the Company will be unable to meet anticipated water demand on a sustained basis. 

Restrictions: Under Stage 3, Company shall request the customers to voluntarily employ 
water conservation measures to reduce daily consumption by approximately 50 percent. 
All outside watering should be eliminated, except livestock, and indoor water 
conservation techniques should be employed whenever possible. Standpipe service shall 
be suspended. 

Notice Requirements: 

1. Company is required to notify customers by delivering written notice to each 
service address, or by United States first class mail to the billing address or, at the 
Company’s option, both. Such Notice shall notify the customers of the general 
nature of the problem and the need to conserve water. 

2. Beginning with Stage 3, Company shall post at least - signs showing the 
curtailment stage. Signs shall be posted at noticeable .locations, like at the well 
sites and at the entrance to major subdivisions served by the Company., 

3. Company shall notify the Consumer Services Section of the Utilities Division of 
the Corporation Commission at least 12 hours prior to entering Stage 3. 

Once Stage 3 has been reached, the Company must begin to augment the supply of water 
by either hauling or through an emergency interconnect with an approved water supply in 
an attempt to maintain the curtailment at a level no higher than Stage 3 until a permanent 
solution has been implemented. 
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TARIFF SCHEDULE Attachment - CPT 

Utility: Circle City Water Company, LLC 
Docket No.: W-03510A-05-0146 
Phone No.: 

Tariff Sheet No.: 3 of 4 
Decision No.: 
Effective: 

Stage 4 Exists When: 

a. Company’s total water storage or well production has been less than 25 percent of 
capacity for at least 12 consecutive hours, and 

b. Company has identified issues such as a steadily declining water table, increased draw 
down threatening pump operations, or poor water production, creating a reasonable belief 
the Company will be unable to meet anticipated water demand on a sustained basis. 

Restrictions: Under Stage 4, Company shall inform the customers of a mandatory 
restriction to employ water conservation measures to reduce daily consumption. Failure 
to comply will result in customer disconnection. The following uses of water shall be 
prohibited: 

Irrigation of outdoor lawns, trees, shrubs, or any plant life is prohibited 
Washing of any vehicle is prohibited 
The use of water for dust control or any outdoor cleaning uses is prohibited 
The use of drip or misting systems of any kind is prohibited 
The filling of any swimming pool, spas, fountains or Ornamental pools is 
prohibited 
The use of construction water is prohibited 
Restaurant patrons shall be served water only upon request 
Any other water intensive activity is prohibited 

The Company’s operation of its standpipe service is prohibited. The addition of new 
service lines and meter installations is prohibited. 

Notice Requirements: 

1. Company is required to notify customers by delivering written notice to each 
service address, or by United States first class mail to the billing address or, at the 
Company’s option, both. Such notice shall notify the customers of the general 
nature of the problem and the need to conserve water. 

2. Company shall post at least signs showing curtailment stage. Signs shall 
be posted at noticeable locations, like at the well sites and at the entrance to major 
subdivisions served by the Company. 

3. Company shall notify the Consumer Services Section of the Utilities Division of 
the Corporation Commission at least 12 hours prior to entering Stage 4. 



TARIFF SCHEDULE Attachment - CPT 

Utility: Circle City Water Company, LLC 
Docket No. : W-035 1 OA-05-0146 
Phone No.: 

Tariff Sheet No.: 4 of 4 
Decision No.: 
Effective: 

Once Stage 4 has been reached, the Company must augment the supply of water by hauling or 
through an emergency interconnect fiom an approved supply or must otherwise provide 
emergency drinking water for its customers until a permanent solution has been implemented. 

Customers who fail to comply With the above restrictions will be given a written notice to end all 
outdoor use. Failure to comply within two (2) working days of receipt ofthe notice Will result in 
temporary loss of service until an agreement can be made to end unauthorized use of outdoor 
water. To restore service, the customer shall be required to pay all authorized reconnection fees. 
If a customer believes he/she has been disconnected in error, the customer may contact the 
Commission's Consumer Services Section at 1-800-222-7000 to initiate an investigation. 



TARIFF 

Utility: Circle City Water Company, LLC 
Docket No.: W-0351OA-05-0145 
Phone No.: 

Tariff Sheet No.: 1 of 4 
Decision No.: 
Effective: 

OFF-SITE HQQK-UP FEE 

I. Purpose and ApplicabilitV 

The purpose of the off-site hook-up fees payable to Circle City Water Company, LLC (“the 
Company”) pursuant to this tariff is to equitably apportion the costs of constructing additional 
off-site facilities to provide water production, delivery, storage and pressure among all new 
service connections. These charges are applicable to all new service connections established 
after the effective date of this tariff. The charges are one-time charges and are payable as a 
condition to Company’s establishment of service, as more particularly provided below. 

11. Definitions 

Unless the context otherwise requires, the definitions set forth in R-14-2-401 of the Arizona 
Corporation Commission’s (“Commission”) rules and regulations governing water utilities shall 
apply interpreting this tariff schedule. 

“Applicant” means any party entering into an agreement with Company for the installation of 
water facilities to serve new service connections, and may include Developers andor Builder of 
new residential subdivisions. 

“Company” means Circle City Water Company, LLC, an Arizona limited liability company. 

“Main Extension Agreement” means any agreement whereby an Applicant, Developer and/or 
Builder agrees to advance the costs of the installation of water facilities to the Company to serve 
new service connections, or install water facilities to serve new service connections and transfer 
ownership of such water facilities to the Company, which agreement shall require the approval 
of the Commission pursuant to A.A.C. R-14-2-406, and shall have the same meaning as “Water 
Facilities Agreement” or “Line Extension Agreement.” 

“Off-site Facilities” means wells, storage tanks and related appurtenances necessary for proper 
operation, including engineering and design costs. Offsite facilities may also include booster 
pumps, pressure tanks, transmission mains and related appurtenances necessary for proper 
operation if these facilities are not for the exclusive use of the applicant and will benefit the 
entire water system. 

“Service Connection” means and includes all service connections for single-family residential or 
other uses, regardless of meter size. 
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111. Off-Site Hook-up Fee 

For each new service connection, the Company shall collect an off-site hook-up fee derived fiom 
the following table: 

1 OFF-SITE HOOK-UP FEE TABLE 

Meter Size I SizeFactor I TotalFee 1 
J 

518” x 314 “ 1 $1,500 

1 ” 2.5 $3,750 
1-1/2 ‘( 5 $7,500 

3” 16 $24,000 
4’ 25 $37,500 

6” or larger 50 $75,000 

I 314’ 1.5 $2,250 

2” 8 $12,000 

IV. Terms and Conditions 

(A) Assessment of One Time Off-Site Hook-up Fee: The off-site hook-up fee may be 
assessed only once per parcel, service connection, or lot within a subdivision (similar to meter 
and service line installation charge). 

(B) Use of Off-Site Hook-up Fee: Off-site hook-up fees may only be used to pay for capital 
items of off-site facilities, or for repayment of loans obtained for installation of off-site facilities. 
Off-site hook-up fees shall not be used for repairs, maintenance, or operational purposes. 

(C) Time of Payment: 
- a. For those requiring a Main Extension Agreement - 

In the event that the person or entity that will be constructing improvements 
(“Applicant”, “Developer” or “Builder”) is otherwise required to enter into a 
Main Extension Agreement, whereby the Applicant, Developer or Builder agrees 
to advance the costs of installing mains, valves, fittings, hydrants and other on- 
site improvements in order to extend service in accordance with R-14-2-406@), 
payment of the fees required hereunder shall be made by the Applicant, 
Developer or Builder no later than within 15 calendar days after receipt of 
notification -from the Company that the Utilities Division of the Arizona 
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Corporation Commission has approved the Main Extension Agreement in 
accordance with R-14-2-406(M). 

For those connecting to an existing main that was installed pursuant to a Main 
Extension Agreement that was approved by the Arizona Corporation Commission - 

In the event that the Applicant, Developer or Builder for service is not required to 
enter into a Main Extension Agreement, the charges hereunder shall be due and 
payable at the time the meter and service line installation fee is due and payable. 

@) Off-Site Facilities Construction By Developer: Company and Applicant, Developer, or 
Builder may agree to construction of off-site facilities necessary to serve a particular 
development by Applicant, Developer or Builder, which facilities are then conveyed to 
Company. In that event, Company shall credit the total cost of such off-site facilities as an offset 
to off-site hook-up fees due under this Tariff. If the total cost of the off-site facilities constructed 
by Applicant, Develop or Builder and conveyed to Company is less than the applicable off-site 
hook-up fess under this Tariff, Applicant, Developer or Builder shall pay the remaining amount 
of off-site hook-up fees owed hereunder. If the total cost of the off-site facilities contributed by 
Applicant, Developer or Builder and conveyed to Company is more than the applicable off-site 
hook-up fees under this Tariff, Applicant, Developer or Builder shall not be entitled to any 
refimds. 

@) Failure to Pav Charges; Delinauent Payments: The Company will not be obligated to 
provide water service to any Developer, Builder or other applicant for service in the event that 
the Developer, Builder or other applicant for service has not paid in full all charges hereunder. 
Under no circumstances will the Company set a meter or otherwise allow service to be 
established if the entire amount of any payment has not been paid. 

(F) Large Subdivision Projects: In the event that the Developer or Builder is engaged in the 
development of a residential subdivision containing more than 150 lots, the Company may, in its 
discretion, agree to payment of off-site hook-up fees in installments. Such installments may be 
based on the residential subdivision development’s phasing, and should attempt to equitably 
apportion the payment of charges hereunder based on the Developer’s or Builder’s construction 
schedule and water service requirements. 

(G) The amounts collected by the Company 
pursuant to the off-site hook-up fee tariff shall be non-refundable contributions in aid of 
construction. 

Off-Site Hook-UP Fees Non-refundable: 
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(H) Use of Off-Site Hook-Up Fees Received: All funds collected by the Company as off-site 
hook-up fees shall be deposited into a separate interest bearing trust account and used solely for 
the PuToses of paying for the costs of off-site facilities, including repayment of loans obtained 
for the installation of off-site facilities that will benefit the entire water system. 

(I) Off-Site Hook-up Fee in Addition to On-site Facilities: The off-site hook-up fee shall be 
in addition to any costs associated with the construction of on-site facilities under a Main 
Ex tension Agreement. 

(J) Disposition of Excess Funds: AAer all necessary and desirable off-site facilities we 
constructed utilizing funds collected pursuant to the off-site hook-up fees, or if the off-site hook- 
up fee has been terminated by order of the Arizona Corporation Commission, any funds 
remaining in the trust shall be refunded. The manner of the refund shall be determined by the 
Commission at the time a r e h d  becomes necessary. 

(K) Fire Flow Requirements: In the event the applicant for service has fire flow requirements 
that require additional facilities beyond those facilities whose costs were included in the off-site 
hook-up fee, and which are contemplated to be constructed using the proceeds of the off-site 
hook-up Fee, the Company may require the applicant to install such additional facilities as are 
required to meet those additional fire flow requirements, as a non-refundable contribution, in 
addition to the off-site hook-up fee. 



DATE: June 25,2005 

TO: Linda Jaress 
Executive Consultant a1 

From: James J. Dorf 
Chief Accountant 

RE: Circle City Water 
Docket No. W-035 10A-0509146 (CC&N Extension) 
Docket No. W-0351OA-05-0145 (Hook-Up Fee Tariff) 

Introduction 

Circle City Water Company, LLC (“Circle City” or “Company”) has submitted to the 
Arizona Corporation Commission (“Commission”) an application to extend its current 
Certificate of Convenience and Necessity (“CC&N”) and a filing to establish a hook-up 
fee tariff related to a Lake Pleasant development which will require a new water system 
to serve approximately 10,000 new connections. 

S tafr s Engineering Report has determined that the Company’s proposed construction 
cost totaling $55.4 million (includes approximately $30 million for off-site capital costs) 
for this project is reasonable. 

Financial Overview 

The Company’s recent financial performance has produced operating losses of just over 
$150,000 for both 2002 and 2003. These losses are primarily due to the Company 
apparently expensing all of its Central Arizona Project (“CAP”) Municipal and Industrial 
(“M&I”) capital charges.’ The Company’s 2003 annual report indicated total assets of 
$128,379, total liabilities of $2,252,041 and Proprietary Capital of a negative $2,123,662. 
The Company has also indicated that the Notes Payable to Affiliated Company of 
$2,224,977 will be converted to a capital contribution. The Notes Payable were not 
previously approved by the Commission. A pro forma balance sheet has been prepared 
by Staff wherein the Notes Payable is converted into Proprietary Capital as of December 
31,2003 (Schedule JJD-1). 

’ The Company has a subcontract (dated December 17,1999) for 3,932 acre-feet as stated in its Assignment 
of Rights and Assumption of Obligations of Central Arizona Project Municipal and Industrial Water 
Service Subcontract. 
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A review of Circle City’s nnual report for 2004 indicated that its operating losses 
continue at just under $150,000 and it appears that the Company is continuing to expense 
its CAP M & I charges ($125,824 in 2004). 

Proposed Off-Site Hook-Up Fee Tariff (Docket No. W-0351OA-05-0145) 

Staffs Engineering Report correctly indicates that Staff recommends that private water 
companies should not have capital structures that are substantially h d e d  by hook-up or 
other fees. Staff generally recommends that contributed capital not exceed 25 percent of 
the assets required to establish service. 

The Company has proposed a Hook-Up Fee tariff of $3,000 for a 5/8 x %-inch meter 
which is graduated for larger meter sizes. Based on its estimate of an increase of 10,000 
customers, the Company would collect the full $30 million cost of the estimated off-site 
capital charges. Additionally, this represents 54 percent of the total capital costs of $55.4 
million. 

Staff is recommending a $1,500 hook-up fee for all new 5/8 x %-inch service 
connections. This will provide approximately $15 million in capital for the Company’s 
anticipated new service connections or approximately 27 percent of its total anticipated 
construction costs ($15 million divided by $55.4 million). Therefore, Staff also 
recommends that $1,500 hook-up fee be considered a non-refundable Contribution in Aid 
of Construction. This will establish a more balanced capital structure and prevent an 
overly subsidized private water company. 

Proposed CC&N Extension (Docket No. W-0251OA-05-0146) 

The Company has proposed charging its existing water rates (See Exhibit I) to the 
customers in the CC&N extension area. These rates have produced operating losses for 
the last three years. It appears that the Company will continue to produce operating 
losses to the extent it is expensing its CAP M&I charges. Staff will address the 
Company’s accounting for CAP M & I charges in its next rate case. 

Staff Recommendations 

Staff recommends that the Company submit an Off-Site Hook-Up Fee Tariff as 
summarized in the Engineering Report. Staffs recommended Hook-Up Fee Tariff 
provides for a non-refundable fee of $1,500 which is graduated for other meter sizes. 

Staff further recommends the Company charge its existing rates as summarized in Exhibit 
I. 

Staff further recommends that the Company demonstrate that its existing 169 customers 
will be positively impacted by the addition of the new water facilities necessary to serve 
the new CC&N when f i h g  its next rate case application. 
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The Company shall provide a complete summary of its accounting for CAP M&I capital 
charges in its next rate case. 
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Schedule JJD-1 

PRO FORMA BALANCE SHEET 

ASSETS 
Cash 
Accounts Receivable 
Prepayments 

Current Assets 

Utility Plant in Service 
Less Accumulated Depreciation 

TOTAL ASSETS 
Fixed Assets 

LIABILITIES AND CAPITAL 
Accounts Payable 
Notes Payable to Associated Company 
Customer Deposits 
Accrued Taxes 

Current Liabilities 

Refundable Meter Deposits 
Advances in Aid of Construction (AIAC) 
Contributions in Aid of Construction (CIAC) 
Less Amortization of CIAC 

Deferred Credits 
TOTAL LIABILITIES & CREDITS 
CAPITAL ACCOUNTS 

Proprietary Capital 

TOTAL LIABILITIES & CAPITAL 

Amount differences due to rounding. 

I 2/31 /2003 

0 
3,776 

62,912 
66,688 

97,433 
(35,742) 
61,691 

$128,379 

2,209 
2,224,977 

2,031 
2,233,087 

3,986 
13,368 
6,004 

(4,403) 
18,955 

2,252,042 

3,870 

(2,123,6621 

$128,380 

Adjust- Pro 
ments Forma 

0 
3,776 

62,912 
66,688 

97,433 
(35,742) 
61,691 

$128,379 

2,209 

3,870 
(2,224,977) 0 

2,031 
8,110 

3,986 
13,368 
6,004 

(4,403) 
18,955 
27,065 

2,224,977 101,315 

0 $128,380 
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EXHIBIT I I 3rcle City Water Co., L.L.C. 
P 

07-1 12 
-Pa 

Brooke Water L.L.C. 
July 6,1998 

7033 
No. 50232 dated December 7,1979 

Limited Liability Company 

518" X 314" meter 
314" meter 
1 " meter 
I-ID" meter 
2" meter 
3" meter 
4" mter 
6" mter 

@ U O ~  Included in Base Rate 
Fire Hydrants 

Commoditv Chame: 
Per 1,000 gallons 

Service ]Lie and Meter Installation Charges: 
5/8" X 314" meter 
314" meter 
1" meter 
1-112" meter 
2" meter 
3" meter 
4* meter 
6" meter 

Senice C h a m s  
Establishment 
Edabfishment (&a hours) 
Recormectian 

SeclaityDepoSits 
ReconnectiOn (& h-) Excluding N~n-pay~ 

Deposit Inferesf @=AA.C. KI4-2403 @)) 
Re-establishmat (within 12 months) 
Non-sufECient Funds Payment 
Deferred Payment hterest charge (per month) 
Meter Re-read (if coned and not error) 
Meter Test 
Late Payment Penalty @a month) 
Collection of State and Local Taxes -. 

10.75 
22.00 
35.00 
75.00 
100.00 
125.00 
150.00 
175.00 

2,000 
7.00 

1.95 

175.00 
185.00 
225.00 
475.00 
550.00 

cost 
cost 
Cost 

$ 25.00 
5 25.00 
$ 25.00 
$ 35.00 

AAC. R14-243 (B) See Deposit Schsdulc 
6.00% 

M ~ o K b y i l c m X ~ m A A C . R R l C U W ~  

$ 15.00 
1 SO% 

$ 10.00 
$ 15.00 

1 SO% 
A.A.C. R14-2-608 0x5) 

.e*::>.., . . .-,. . . ~ 



ATTACHMENT 1 

TO: 

FROM: 

TH RU : 

DATE : 

RE: 

--.------- M E M O R A N D U M  

Jim Fisher 
becutive Consultant II 
Utili ties Division 

Barb Wells 
Information Technology Specialist 
Ut I I it ie5 D tvision 

Del Smith 
€ngineering Supervisor 
Utilities Division 

April 18, 2005 

CIRCLE CITY WiRTER COMPANY, LLC IDOCKFK NO. W-03510iR-05-01461 
AMENDED L E U  DESCRIPTION 

The area requested by Circle City ha5 been plotted using a revised legal 
description, which ha5 been docketed. This legal description is attached and should be 
used in place of the original description submitted with the application. 

Also attached is a copy of the map for your files. 

: bsw 

Attachments 

cc: Docket Control 
Mr. Jay Shapiro 
Deb Person (Hand Carried) 
File 
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Job no. 210750 

Being all of Sections ti,&?, 8,8,17,1B and a portlon d Section 4, Township 6 North, Range 2 
Wert of the Gila and Salt Rim Besg and Meridian, Marimpa County, Arizona, being more 
particularly descnbd a6 follows: 
EBQINNING at the Southwe4 wmr of said Section le8 being a QLO. Brass Cap; 
THENCE No& OD degrees 01 minutes 37 sewr~ds Enst, along the West line of the Southwest 
qwrtsr of said Seation 18 a distance of 2640.12 betto the West quarter mmer af said Sedan 

THENCE North 00 degnxt~ Q2 miwm0 20 eecOndS West, dong tho lin% Of the NoN.rWest 
qua- of rreid Section 18 a dlstan- of m . 1 8  fest to the Northwest corner of said Section 18, 
being a GLO. Brass Cap; 
THENCE North 00 dogtees 00 minutes 09 semnds bst. along the West line of said Section 7, 
a dmnce of 5284.62 bet to the Northwnst mner of said Section 7, being e G.L.O. Bra% Cap: 
THENCE North 00 degrwes 07 minutcs 21 seconds East, along the West line of the S~uthwErst 
quarter of mid Sectiwr 6 a distance ot 2640.71 feet to the West quarr&er Wmer of said Section 6, 
being I O.L.O. Brass Cap; 
THENCE NwVI 00 degrees 07 minutes 15 SeCDnds Weat, dong the West Sne of the Northwest 
quarter of said Section 6 B dietanos of 2636.29 feet to the Northweet m e r  of said Section 8, 
belng a G.LO. BT&~E Cap; 
THENCE South 88 degrees 55 minutes 08 seconds East, along the North line of the Northwest 
quomd 8aid Seaon 6 a dititenw af 2499.21 feet to the North quartsr corner of said Section 6. 
being a GLO. Bra88 Cap; 
THENCf South 89 degrees 10 rninutPs 12 seconds East. along the North line of the Northeast 
quarl8r of said Section 6 a distance of 498.80 feet to the South quarter comer of Section 31, 
Tamrhlp 7 North, Range 2 West, bdng a G.10. Bass Cap; 
THENCE North 69 degms SO minutes 21 s~#econds Ead continuing along the North line of the 
Nomeast quartsr of seid Section 8 a distance ofZ140.66 feet to the Northew c a w  uf Sedion 
6. being a G.L.O. Brass Cam 
THENCE Swth 89 degrwa 53 minutes 38 ~econds East, along the North line of the Norffrwest 
quartet of said Section 5 a distance af501.4!j feet to the Southwest wmer of said Sedon 32, 
Township 7 N d ,  Range 2 West. being a G.L.O. Brass Cap; 
THENCE South 89 degrees 54 minutes 32 seconds East, continuing along the North line of the 
Norfhwwt quam of said Sedan 5 a disiancc d2148.21 ket to the North quarter comer of 
Section 5, baing a G.L.O. Brass Cap; 
THENCE North 88 degrees 07 minutes 14 secnnds East along the Norlh line of the Northeast 
quarter of wid Section 5 a dinancia a? 499.67 feat to the South quartet corner of Section 32. 
Tawnship 7 North. Rengs 2 West belq a G.LO. Braas Csp; 
THENCE South 89 degmes 43 minutes 38 wconde East, continuing afang the Nom line of the 
Northeast quafter ofsald Section 5 a d~nce of 2148.06 feet to the N~rthegst comer of said 
S d o n  5, bdng a G.L.O. Braff, Cap; 

is, w i g  a G.L.O. amat3 cap: 
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Total 5 d p t i ~ n  

MEN= No& 89 dagrses 56 minuEss 03 seconds Ea&, elaRg the North line of the Northwast 
quarthr of said a d e n  4 a distance of 497.01 feet to the Southwest comer of Section 33, 
Township 7 North, Range 2 Wsst bdng a @.LO. Brass Cap; 
THENCEi South 89 d.grrres $7 minutes 12 seconds Eest, an&uhg slew the North tine of the 
No- quarter of said Section 5 a dWnm of 823.t9 feet to the Northeast comer of GLO. 
I.& 4; 
THENCE South 00 degrees 10 minutes 24 mwnds East, aiong the E& lhe of said Lot 4 a 
dletanceof1352.71 feettotheSwmbhlstcornerofsaid Lot% 
THENCE Nom 89 degrees 58 minuter 58 ssoonds East2637.17 feet; 
THENCE South 00 dsgtees  11 minutes 19 oecond~ East W.77 feet; 
THENCE Morlh 89 degrses 57 rninutcs 42 seconds East 889.08 fWk 
THENCE sotnh 00 degrees 11 minutes 32 s@conds E- 880.42 feet 
THENCE North 89 degrees 56 minubs 29 seconds East 329.71 -to the EaSt quarter comer 
of said %don 4: 
THENCE South 00 degrees 11 minutes 37 seconds Wt, along the Eeot line of (he Southeast 
quarter of said section 4 a dkrtanw of 2641.22 feet to the Southeast wmer of said Section 4, 
being a CI.L.0. Brass cap; 
THENCE South 00 degrecPa 02 mlrmtae 31 semnds West, along the East line of the Northeast 
quarter of said Section 9 e di8tance of 2638.26 feet to Ute East quarter corns; of said Section 9, 
being a G.L.O. Brass Cap; 
THENCE South 00 degrses 03 minuts8 39 wconds West, along the East line of the Southeast 
quamr of said Sedon 9 a distance of 2635.65 feet to the Southeast comer of said §&-on 9, 
being a G.L.O. Bnss Cap: 
THENCE North BO degrees 65 minubs 39 oeconds West. along me South line ofthe SouthEast 
quarter of said Sedon a d i n c e  ot 2838.76 feet to the South quartsr earner of S d o n  9, 
being a G.LO. Brass Cap; 
THENCE North 89 d-s 54 minutes 43 seeonds West, along me South line crf the Southwest 
quarter of said Section 0 a distance of 2639.1 6 fest to the Southwest comer of Section 9, being 
a G.LO. Brass Cap: 
THENCE South 00 depes 10 minutee 03 seconds West, along the W line of the Northeast 
quarter of said Section 17 a distam of 2637.41 fed b the East quarter comer of said Section 
17, b o b  a G-LO. Brass cap; 
THENCE S o h  00 degmes 10 minutes 03 wconds West, along ths Easf fine of the Southeast 
quarter af said Section 17 8 distence of 2657.41 feet to me Southeast comer of said Section 17, 
being 8 G.LO. B a s s  Cap; 
THENCE North 89 degrws 443 minutes 41 sewnds West, along the South line of the Southeast 
quartst of mid Sfadion 17 I distance of 2638.22 feet to the south quartsr comer of said Section 
17, being a G.L.O. Bnass Cap: 
THENCE NoRh 89 ~ m s  54 minutea 18 seconds West, along the South line of the Southwest 
qumfter of said Sadon 17 a dimnee d2840.09 feet to the Southwest comer of Section 17, 
being a 0.LO. Braw, Cap; 
THENCE North 89 degrees 57 minutes 37 warnds West. along ths South floe of me southeast 
quarter of said Section 18 a dlstanm of 2640.1 2 feet to the South quarter comer of eaid Sedion 
16, being a GLO. B ~ S S  Cap; 
THENCE Nafth 89 dmgees 56 minutes 11 seconds West, along me South fine dthe S 
quarter of said Section 18 a dstanse of 2514.54 feet b the Southwesf corner of said 
being the Point of Beginning. 



THE SOUTHEAST QUARTER OF SECTfON 28 
LEGAL 5ESCRllrl"lOM 

THE SQUTHEAST QUARTER OF SECTION 28, TOWNSHIP 8 NORW, WING€ 3 
WEST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, MAREOPA COUNTY. 
ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF SEG-ON 28, MONUMENTED BY A 
GLO. BRASS CAP: 

THENCE NORTH a9'5907" WEST ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER OF SAID SECTKIN 28. ALSO BEING THE BASIS QF BEARING, A 
DiSTANCE OF 2644.53 FEFF TO THE SOUTH QUARTER CORNER OF SECTION 28 
MONUMENTED 8Y A C.L.O. BRASS CAP 

THENCE NORTH OO"01'21" WEST ALONG THE NQRTf-1-SOUTH MID-SECTION LINE 
OF SAID SECTION 28 A DISTANCE OF 2639.37 FEET TO THE CENTER OF 
SECTiON OF SAID SECTION 28, MONUMEMEO BY A REBAR WITH fUS 9087 CAP: 

DISTANCE OF 2644.57 FEET TO M E  EAST QUARTER CORNER OF SECTION 28, 
MONUMEWED BY A G.L.O. BRASS CAP; 

THENCE SOUTH 00'01'17 EAST ALONG "HE EAST LINE OF THE SOUTHEAST 
QUARTER OF SAID SECTION 28 A DISTANCE OF 2641 .I 1 FEET TO M E  
SOUTHEAST CORNER OF SECTION 28, BEING THE POlNT OF BEGINNING: 

THENCE NORTH 89O58'37" E4ST ALONG THE EAST-WEST MlPSECTiON LINE A 

THE A 8 0 M  DESCRIPTION BASED ON AN ALT.A SURVEY BY SOUTHWESTERN 
STATES SURVRCING, INC, DATED JUNE 26,2084, JOB NUMRER 240694. 
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EXECUTIVE SUMMARY 
CIRCLE CITY WATER COMPANY L.L.C. 

DOCICE3T NO. W-0351OA-13-0397 

On November 19, 2013, Circle City Water Company L.L.C. (“Circle City” or “Company”) 
filed an application with the Arizona Corporation Commission (“ACC” or “Commission”) 
requesting approval to delete approximately 5,042 acres of its Certificate of Convenience and 
Necessity (“CC&N”) as extended by Decision No. 68246 and to delete the Decision’s requirement 
for the Company to demonstrate in its next rate case filing that its existing customers have been 
positively impacted by the addition of new water facilities necessary to serve the extension area. 

Circle City is an Arizona Corporation, in good standing with the Commission’s Corporation 
Division, and engaged in providing water service to approximately 179 customers in portions of 
Maricopa County, Arizona. 

Staff recommends the Commission deny Circle City’s application for deletion of a portion of 
its CC&N within portions of Maricopa County, Arizona, to provide water service. Staff also 
recommends that the Commission eliminate the requirement that Circle City comply with Decision 
No. 68246’s requirement: for the Company to demonstrate in its next rate case filing that its existing 
customers have been positively impacted by the addition of new water fachties necessary to serve 
the extension area. Staff funher recommends that the Company file with Docket Control, as a 
compliance item in this Docket by June 30,2015, documentation from ADWR indicating that the 
water system is compliant with departmental requirements governing water providers and/or 
community water systems. 
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I 
I INTRODUCTION 

On November 19,2013, Circle City Water Company L.L.C. (“Circle City” or “Company’) 
filed an application with the Arizona Corporation Commission C‘ACC” or c‘Commission’~ 
requesting approval to delete pordons of its Certificate of Convenience and Necessity (“CC&N”) as 
extended by Decision No. 68246 and to delete the Decision’s requirement for the Company to 
demonstrate in its next rate case filing that its existing customers have been positively impacted by 
the addition of new water facilities necessary to serve the extension area. 

On December 11,2013, and January 9,2014, Lake Pleasant 5000, L.L.C. (“LPSK”) and Rex 
G. Maughan and Ruth G. Maughan, Trustees of the Maughan Revocable Trust of 2007 (“MRT’), 
respectively, filed an Application to intervene. 

On  December 13,2013, and March 12,2014, by Procedural Order, LPSK and MRT were 
granted intervention, respectively. 

In April 2014, the Company provided additional documentation to support its relief 
requested, pursuant to data request issued by Commission Division Staff (“Staff ’). Likewise, LP5K 
also provided additional information. 

BACKGROUND 

Circle City is an Arizona Corporation, in good standing with the Commission’s Corporation 
Division, and engaged in providing water service to approximately 179 customers in portions of 
Maricopa County, Arizona. According to Commission records, the Commission approved the 
original CC&N for Circle City in Decision No. 31 121 (August 15, 1958) as Circle City Development 
Company. Since then, the assets and CC&N have been transferred a few times. Circle City is now 
owned by Brooke Resources L.L.C. 

Circle City provides water services to both residential and commercial customers. The 
Company’s CC&N covers approximately 8,300 acres (approximately 13 square miles) and is located 
in the western portion of the Phoenix Metropolitan Area, in Maricopa County. 

By this application, Circle City is seeking Commission authority to delete approximately 
5,042 acres of its CC&N, as extended by Decision No. 68246 and to delete the Decision’s 
requirement for the Company to demonstrate in its next rate case filing that its existing customers 
have been positively impacted by the addition of new water facilities necessary to serve the extension 
area. 

THE REQUESTED CC&N DELETION ABEA 

The Company’s CC&N is approximately 13.2 square miles in size and is located in the 
western portion of Phoenix Metropolitan Area, in Maricopa County. Precisely, in Section 33 in 
Township 06 North, Range 03 West (referred to herein as the “Circle City’s initial CC&N”), Section 
28 in Township 06 North, Range 03 West (referred to herein as the “Warrick 160”) and Sections 5, 
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6,7,8,9,17 and 18 as well as a majority portion of Section 4 in Township 07 North, Range 02 West 
(referred to herein as the “Lake Pleasant SOOO,?. Lake Pleasant 5000 CC&N area consists of 
approximately 4,882 acre planned development with approximately 10,000 residential units and 300 
acres of commercial development and is located approximately five miles northeast of Circle City’s 
initial CC&N area. Warrick 160 CC&N area consists of approximately 160 acres of land for 78 
residential lots. Warrick 160 is located northeast of Circle City‘s initial CC&N and is adjacent to it at 
one point. Decision No. 68246, issued on October 25,2005, granted Circle City’s request to extend 
its CC&N to include Warrick 160 and Lake Pleasant 5000 areas (“the Project”). The subject CC&N 
deletion application would remove from Circle City’s CC&N all of the Warrick 160 and the Lake 
Pleasant 5000 areas. The proposed deletion areas include approximately 5,000 acres. According to 
Circle City, the Company is not serving any customers in the Warrick 160 and the Lake Pleasant 
5000 areas and none of the intended water system’s plant necessary to serve the proposed deletion 
areas has been constructed.’ 

CIRCLE CITY POSITION 

Decision No. 68246 granted Circle City’s request to extend its CC&N to serve the Project. 

In its Application to delete CC&N as extended in Decision No. 68246 and its Motion to 
delete the requirement in Decision No. 68246 related to a future rate application, Circle City states 
that it first received an expression of interest to develop the Project known as the Lake Pleasant 
5000 Project from Harvard Investments, Inc. (“Harvard” or the “Developer”) in 2004. 

In 2005, Circle City and Harvard executed the Water Facilities Agreement (VFA”) which 
provided water service to Warrick 160 and Lake Pleasant 5000. Subsequently, according to Circle 
City, in November 2007, Circle City and the other ownership partners of Phase I includng the 
Developer, known as Warrick 160 LLC for the purposes of t h i s  portion of the Project, and the 
Central Arizona Groundwater Replenishment District (“CAGRD”) executed the Agreement and 
Notice of Municipal Provider Reporting Requirements for Warrick Property Regarding Membership 
in the Central Arizona Groundwater Replenishment District (the “CAGRD Agreement”). Circle 
City states that as a result of the Agreement, the Developer became a Member Lands in the 
CAGRD and met the requirements for an assured water supply for Phase I of the Project in the 
Active Management Area (“AMA”) of the Arizona Department of Water Resources (“ADWR”). In 
addition, Circle City received an approval to construct (“ATC”) Phase I of the Project in June, 2008. 

On March 2, 2005, Circle City filed an application for an extension of its CC&N with the 
Commission to provide public water service to the Project, which was granted in Decision 
No.68246. The Project was to consist of two sections called Phase I and Phase 11. Phase I related 
to 160 acres of land for 78 residential lots located northeast and contiguous to Circle City’s existing 
CC&N also known as the Warrick 160 portion. Phase I1 related to 4,882 acres located 
approximately five miles north of Circle City’s existing CC&N that would be connected by a series 
of newly developed main extensions, 7.6 million gallons of water storage, Central Arizona Project 
(“CAP”) treatment plant and related appurtenances. Circle City states that the Project was planned 

1 See Company’s responses to Staffs First Data Requests. 
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fori1000 dwelling units having peak day demand of more than 5,255 gallons per minute. The 
en&&coSt estimate for the combined cost of water infrastructure and onsite distribution for the 
Project exceeded $55,000,000. 

Circle City states that it now desires to delete the area from its CC&N because “the Project 
never got developed beyond the initial entitlements phase more than 8 years later, there is no plan to 
develop or construct the Project.” Circle City alleges that in prior interaction it had with the 
Developer in an April 12,2013 phone call, the Developer described the Project as “not viable” and 
that the Developer had “indicated that it could be as long as 10 more years before the area around 
the Project might develop.” Circle City further alleged that the Developer agreed with the Company 
to unwind all regulatory and contractual arrangements with Circle City related to the Project 
including the deletion of the extended CC&N; termination of the Water Facilities Agreement; 
cancellation as a Member Lands with CAGRD for Warrick 160, and cancellation of the Maricopa 
County Franchise Agreement. 

The Company contends that several weeks after sigmficant “unwinding” work had been 
completed (although it never identified what this sigmficant unwinding work consisted of), the 
Developer apparently recognized that "unwinding" the Project arrangements should include the 
approval of the other Project partners as well. As a result, the Developer requested on May 3,2013 
Circle City to “hold” on the c‘extingui~hlng/termination” of the unwinding arrangements until a 
Partners’ “meeting was convened that confirmed and approved the Developer’s previous 
“unwinding” decision.” According to Circle City, in response to the Developer’s request, it 
expressed astonishment at the Developer’s “hold” instruction and advised the Developer that it was 
“directing its counsel to proceed” based on their prior discussions that “the Project was not viable 
and that unwinding the Project was the only reasonable thing to do.’’ 

On July 18, 2013, LP5K paid Circle City $67,782.61 for legal and engineering expenses 
incurred for the extension area, in accordance with the WFA. Circle City does not deny that it 
cashed this check. According to Circle City’s response to Staffs Second Set of Data Requests, the 
check was for “expenses related to development of the project.” On August 7, 2013, at the 
suggestion of Circle City, a meeting was arranged with the Developer to discuss the most current 
status of the Project. According to Circle City the Developer stated that is partners did not want to 
delete the CC&N approved in Decision No. 68246 or terminate their membership with CAGRD. 

Nonetheless, Circle City proceeded to file the instant CC&N deletion application. 
Attachment B contains a map which shows the portion of Maricopa County at issue. 

MAUGHAN REVQCABLE TRUST (“MRT”), LAKE PLESMT 5000, L.L.C. (‘LLP5K”) 
POSITION 

The areas Circle City proposes to delete (Warrick 160 and the Lake Pleasant 5000) are 
owned by MRT, LPSK, and their development partners. MRT and LPSK were granted intervention 
in this matter. The owners entered into a WFA with Circle City. In July of 2013, as stated above, 
&e owners paid $67,782.61 to Circle City in accordance with the WFA. The owners do not want 
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their properties deleted and have advised Circle City a need for service exists. The owners reiterated 
the request for service in a letter dated December 11,2013. 

THE WATER SYSTEM 

The new water system needed to serve the proposed CC&N deletion area was contemplated 
to be constructed in two phases’ and financed pursuant to the WFA between Circle City and the 
developer. According to the Company’s responses to Staffs First Data Requests, Circle City does 
not serve any customers in the CC&N extension granted in Decision No.68246 and none of the 
intended water system’s plant necessary to serve the Warrick 160 and the Lake Pleasant 5000 areas 
has been constructed. 

Attachment A is Staffs Engineering Report which describes the current water system. The 
report includes the findings that Circle City is in compliance with Maricopa County Environmentd 
Services Department (“MCESD’’) and with the Commission decisions. The Company’s water 
system is not in compliance with Arizona Department of Water Resources (‘rADWR”) requirements 
as the Company failed to file a System Water Plan. 

The report indicates that Circle City’s water system has adequate production and storage 
capacities to serve the present customer base and reasonable growth in the Company’s original 
certificated area. 

Staff recommends that the Company file with Docket Control, as a compliance item in this 
docket, by June 30,2015, documentation from ADWR indicating that the water system is compliant 
with departmental requirements governing water providers and/or community water systems. 

SPECIAL SERVICE TARIFFS 

Circle City has approved Curtailment Tariff, Backflow Prevention Tariff, and Offsite 
Hookup Fee Tariff for water on file. 

STAFF ANALYSIS OF THE CC&N DELETION APPLICATION 

In any CC&N deletion proceeding, Staff is charged with reviewing the evidence submitted 
by an applicant to make a recommendation to the Commission based upon the facts contained in 
the application and any responses to the application by interested and/or affected parties. The 
issues in a deletion proceeding relate to whether the applicant continues to be fit and proper with 
the financial, managerial and technical capabilities to serve the public. In this case, additional 
circumstances are presented related to the Project’s viabihty and Circle City’s continued 
responsibility to serve the area as the CC&N holder. 

During its review, Staff met with Circle City and with the owners of Warrick 160 and the 
Lake Pleasant 5000 and also issued data requests to both paxties. 

Phase I of the Project intended to be in the Warrick 160 area 

- .. 
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Staffs review of the information received indicates that the owners and/or developers of &e 
proposed deletion area want Circle City to provide water service to their development? The 
statements made regarding unwinding the Project were apparently not based upon input by all of the 
partners to the Project. Once all of the Partners were consulted, it became clear that they wanted to 
proceed with the Project in the extension area. While no timeframe has been presented, steps have 
been taken by the Developers to begin the Project. On July 18, 2013, LPSK paid Circle City 
$67,782.61 for legal and enpeering expenses incurred for the extension area, in accordance with the 
WFA. Circle City received and cashed Check No. 786, approximately four (4) months before filing 
the instant application. In addition, the check was received and cashed on August 1,2013, during the 
time that the Developers and Circle City were engaged in discussions regarding the Project. 
Significantly, after receiving and cashing the check, Circle City arranged a meeting with the 
Developers to discuss the current status of the Project. The fact that Circle City cashed the 
Developer’s check is an indication that it intended to proceed with the Project. In response to 
Staffs Second Set of Data Requests4, Circle City itself acknowledged that the check for $67,782.61 
was for “payment of contractual legal and engineering expenses related to development of the 
project in accordance with the 204 WFA.” After cashing the check, it called a status meeting in 
August, 2013, during which it was once agam informed that the Developer’s partners wanted to 
proceed with the project. 

Circle City also apparently relies upon language in Decision No. 68246 which provided that 
if Circle City failed to meet certain conditions in the Order which involved filing certain 
documentation within 24 months of the Order, the decision would be deemed null and void without 
further Order of the Commission. Two of the documents it was to frle were (1) a copy of &e 
Certificate of Approval to Construct for Phase I, and (2) a copy of the Developer’s Assured Water 
Supply for Phase 1 of the Project? W e  these documents were not filed, Circle City acknowledges 
in its filing, that it had obtained both documents. Given this, the Company should not be allowed 
to benefit at the expense of the Developers from its own failure to file the documents with Docket 
Control as required by Decision No. 68246. 

There is also the issue of Decision No. 68246 requirement for the Company to demonstrate 
in its next rate case filing (scheduled for 2014) that its existing customers have been positively 
impacted by the addition of new water facilities necessary to serve the extension area. Neither Phase 
I nor I1 of the Project has been built. Staff agrees with Circle City that this requirement is no longer 
necessary and should be deleted. 

LP5K and its development partners need water service, as evidenced by Attachment C. 
Circle City in cashing the Developer’s check took action inconsistent with its current application to 
delete the Project service area from its CC&N. It noted in response to Staffs Second Set of Data 
Requests, that the check was for expenses related to development of the Project. Then, at the 

~ 

See Attachment C, Letter from LP5K to Mr. Robert Hardcastle of Circle City. 
April 18,2014 response by Robert T. Hardcastle to Staff Second Set of Data Requests. 
It should be pointed out that the ATC for Phase I has since expired. However, the Company can 

resubmit the ATC application at any time. 
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August 2013 meeting Circle City called, Circle City again was told by the Developer that its partners 
desired to proceed with the Project. 

Further, there are no other water providers serving areas contiguous to or in close proximity 
to the proposed deletion area. Staff believes that in general it is more economical for an area to be 
served by one water provider than several contiguous, small water providers. Staff has no reason to 
believe that the situation in this case is any different in that the deletion proposed by Circle City 
could result in the creation of at least one other small, possibly non-financially viable, water 
company. Such a result is not consistent with the public interest. 

Staff recommends denial of Circle City‘s request to delete the portions of its CC&N 
extended by Decision No. 68246. Staff also recommends that the Commission eliminate the 
requirement that Circle City comply with Decision No. 68246’s requirement for the Company to 
demonstrate in its next rate case filing that its existing customers have been positively impacted by 
the addition of new water facilities necessary to serve the extension area. 

RECOMMENDATIONS 

Staff recommends the Commission deny Circle City’s application for deletion of a portion of 
its CC&N within portions of Maricopa County, Arizona, to provide water service. Staff also 
recommends that the Commission eliminate the requirement that Circle City comply with Decision 
No. 68246’s requirement for the Company to demonstrate in its next rate case filing that its existing 
customers have been positively impacted by the addition of new water facilities necessary to serve 
the extension area. Staff further recommends that the Company file with Docket Control, as a 
compliance item in this Docket by June 30,2015, documentation from ADWR indicating that the 
water system is compliant with departmental requirements governing water providers and/or 
community water systems. 



ATTACHMENT A 

M E M Q R A N D U M  

TO: Blessing Chukwu 
Executive Consultant XI1 

FROM Kamn Stukov 
Utilities Engineer 

DATE: September 5,2014 

RE: Application of Circle City Water Company L.L.C. for approval to delete portions of 
its Certificate of Convenience and Necessity and the requirement to file a rate 
application pursuant to Decision No. 68246 (Docket N0.W-03510A-13-0397). 

Introduction 

On November 19, 2013, Circle City Water Company L.L.C. (“Circle City” or “Company”) 
filed with the Arizona Corporation Commission (“ACC” or “Commission”) an application 
requesting approval to delete portions of its Certificate of Convenience and Necessity (“CC&N”) as 
extended by Decision No. 68246 and to delete the requirement for the Company to demonstrate in 
its next rate case fhng that its existing customers have been positively impacted by the addition of 
new water facilities necessary to serve the extension area. 

Circle City‘s service area is located in the western portion of the Phoenix metropolitan area 
in Maricopa County. The Company’s CC&N area covers approximately 8,300 acres (roughly 13 
square miles). 

The Company’s CC&N extension granted in Decision No.68246 includes two separate areas 
intended for a project known as Lake Pleasant 5000 (“Project”). The first area covers 4,882 acres 
and is five miles northeast of Circle City3 original certificated area’. The second area, known as the 
Warrick 160, covers 160 acres and is adjacent at one point to Circle City‘s original certificated area. 

The new water system needed to serve the Project was contemplated to be constructed in 
two phases2 and financed pursuant to a Water Fachty Agreement between Circle City and the 
developer of the Project. According to the Company’s responses to Staffs First Data Requests, 
Circle City does not serve any customers in the CC&N extension granted in Decision No.68246 and 
none of the intended water system’s plant necessary to serve the Project has been constructed. 

’ Circle City’s certificated area prior to the CC&N extension granted in Decision No.68246. 
Phase I of the Project intended to be in the Warrick 160 area 

._ . . . . . . 
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Circle City Water System 

Operation 

According to the Company’s 2012 Annual Report, the Circle City water system consists of 
one well, producing 75 gallons per minute (“GPM”), one 50,000 gallon storage tanks, three 25,000 
gallon storage tanks, a booster system and a distribution system serving 179 customers in the 
Company’s original certificated area. 

Based on the water use data obtained from the Company’s 2012 Annual Report, Staff 
concludes that the Company‘s well production capacity of 75 GPM and storage capacity of 125,000 
gallons are adequate to serve the present customer base and reasonable growth in the Company’s 
original certificated area. 

Maricopa County Environmental Services Department (“MCESD”) Compliance 

According to MCESD compliance status repoa, dated December 6, 2013, MCESD has 
determined that the Company’s water system has no major deficiencies and is currently delivering 
water that meets water quality standards required by 40 C.F.R. 141 (National Primary Drinking 
Water Regulations) and Arizona Administrative Code, Title 18, Chapter 4. 

Arizona Department of Water Resources (“ADWR”) Compliance 

The Company is located in the Phoenix Active Management Area. According to an ADWR 
compliance status report, dated September 5, 2014, ADWR has determined that the Company’s 
water system is not in compliance with ADWR requirements as the Company failed to file a System 
Water Plan. 

ACC Compliance 

On September 5,2014, the Utilities Division Compliance Section noted that a check of the 
compliance database indicates that there are no delinquencies for Circle City. Therefore, Circle City 
is in compliance with the ACC Compliance Database at this time. 

Curtailment Tariff 

The Company has an approved Curtailment Tariff. 

Backflow Prevention Tariff 

The Company has an approved Backflow Prevention Tariff. 
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Conclusions/Recommendations 

1. The Circle City water system has adequate well production and storage capacity to serve 
its present customer base and reasonable growth. 

2. The Company is in compliance with MCESD regulations. 

3. Circle City is in compliance with the ACC Compliance Database at this time. 

4. Staff recommends that the Company file with Docket Control, as a compliance item in 
this docket by June 30, 2015, documentation from ADWR indicating that the water 
system is compliant with departmental requirements governing water providers and/ or 
community water systems. 
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TO: 

FROM : 

TH RU : 

DATE : 

R€ : 

Blessing Chukwu 
Executive Consultant I1 I 
Utilities Division 

Lori H. Mille 
GI5 Specia 
Utilities Division 

Del Smith D T  
Engineering 4upervisor 
Utilities Division 

December 12, 20 13 

CIRCLE CITY WATER COMPANY, LLC tOOCKET NO. W-O5510A-13-O3@71 

The area requested by Circle City for a partial deletion has been plotted with no 
complications using the legal description from Decision No. 66246 as referenced in the 
application (a copy of which is attached). 

Also attached is a copy of the map for your files. 

/Ihm 

Attachment 

cc: Mr. Robert T. Hardcastle 
M5. ffitrin Stukov 
Ms. Deb Person (Hand Carried) 
f ile 
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W W E  North E9 degrees 58 minutes 03 seconds East, along the Nortfi h e  of !ha Northwest 
qarter of said Section 4 a dManFe of4871))1 fxM to the SauthweSt wmer of Section 33, 
Township 7 North, Range 2 W e  b&!g a GLQ. Brass Cap; 
W M C E  Soutfr 69 degrses 57 minutes 12 sec9nds East, confinuing along the ND#I h e  of the 
Northwest quarfer of wid Sedon 5 a d i i n c e  of 823.79 fe& to the Northeast corner of GLO. 
M 4; 
THENCE So* 00 d e g m  10 rnhutes 24 sewn& East, along the Ersst iirw of said Lot 4 a 
b i n e  of 135271 betta theSoutheast comerofserid tot* 
THENCE Nortt.189 dog- 58 minuteo 58 seconds ks t  2637.17 feet; 
THENCE south 00 degrees 11 minutes 19 oecunds East 660.77 feet; 
THENCE Nom 89 degrues 57 minutes 42 seconds met 9BB.08 feet: 
THENCE South DO d e g v  1 1 minuts 32 swmnds bst  sS0.42 fee$ 
THENCE North B9 deg- 56 minuts8 29 seconds East 328.71 feet to the Easf quarter mmer 
d said Section 4; 
THENCE South 00 dagmes 11 minutes 37 seconds W e  along the East fine of the Southeast 
quarter of said Sedan 4 8 distance of 2641 22 bet to the Southeast corner wf said Sectian4, 
being a G.LO. Brzm Cap; 

- THENCE South OD d e g r e e s X l Z r n i n u t e s . 3 1 ~ ~  Weaf along th8 East b e  of tiis Nom- 
quartsr d said Secibn 9 e di!!mnCe of 263828 feet to *he East guarieF comer of said Sectiun 9, 
being a G.L.O. BFass Cap; 
THENCE South DO degmes OS rninuks 39 seconds West dong the East fine of the Southeast 
quarter of said Sec€ion 9 a distance of 263i.65 feet to the Southeast corner af said Sediw 9, 
being a G-LO. Brass Cap; 
MENCE North 89 degrees 55 minutes 39 sswnds West atone the Swffr rho of the Southtasf 
quarteraf said Secfirrn 9 a dirnca of 2636.?6 feet t~ tlw South quarter comer of Secfjon 9, 
being a G.LO. b s s  Cap; 
THENCE Nom 88 degrees 54 minutes $3 seconds West, along The Soah line ofthe southwest 
quarter of said Ser;tian 9 a d i n -  of 2639.1 8 feet to the S~uthwest comer of Sertion 9, being 
a G.LO. Brass Cap; 
THENCE Sot& 00 degrees 10 minutes 03 seconds West, along the East lime of ehe Nomead 
quarter af said Section 17 a dlstana of 2637-41 f d  b the East quarter mmer of said Section 
17, being a G,LO. Brass Cap; 
THENCE south 00 a'sgwes 10 minutes 03 m d s  West, along the East fine of the S~utfisast 
quarter of &id Section 'i7 a distance d zm7.41 feat to the Southeast comer of said Se&n 17, 
being a GLO. Brass Cap; 
THENCE North 89 degrees 40 m i n u b  41 seconds Wwt along the South fine of the Soutfi- 
guat%r of mid Section 17 a distanoe of 263822 feet to the South qUisIt8r Wmer Crf said Section 
17, being a G L O .  &ass Cap: 
THENCE N~rth 89 degrees 54 minutes 18 seconds West. along the South line c$fthe Southwest 
quatter of said Sedon 17 a disranw d2B40-03 feat tu the So-& corner of Section 17, 

THENCE North 89 degrees 57 minutes 37 swands West along Ws South floe op the southssst 
quarter of said Section 18 a d i i n c e  of 264Q.12 feet to the South quarbr coma of said Sedon 
I g, b&ng a G-LO. Brass Cep; 
THENCE Nam 89 degreas 56 mhutes 1 7  s e m d s  West, along the Swrh line of -the S 
quarter of said Section 18 a dktanw of 2514.54 feet to the Southwest mmer of said 
being the hint of Beginning. 

being 6 G.L-0. cap; 



ixximr NO. W-0351OA-05-0145 et al 

THE SOUTHEAST QUARTER OF SECTION 28 
LEGAL DESCRIPTION 

WEST OF THE GILA AND SAL7 RNER W E  AND MERIDIAN, WIARlcOPA  COUNT^, 
THE StruMEAsT QUARTER OF SECTION 28j TOWNSHlP 6 NORTH, RANGE 3 

wROZOI'& BEING MORE P A f m C U W Y  DESCRIBED AS FOLLOWS: 

BEGINNING A t  W E  XWTi-iEAsT CORNER SF SECTION 28, MONUMENTED By A 
GLO. BRASS CAP: 

* ,  

THENCE NOFXH S9°59'W" WEST ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER OF SAID SECTIQN 28. ALSO BEING M E  BASIS OF BEARING, A 
DISTANCE OF 2844.53 FEET TO M E  SOUTH QUARTER CORNER OF SECTION 26 
MONUMENTED BY A G.L.O. BR4SS CAP 

THENCE NORTH OO"O1'21' WEST ALONG THE NDF(THS0UTH MlPSECTlON LINE 
OF SYD SECjlON 28 A DISTANCE OF 2639.37 FEET TD THE CEMER OF 
SEGTION OF-SAlD SECTION 2a, MONUMENTED BY A'REBAR WITH RLS 9[187-"CAp; 

- 

THENCE NORM 89*w3r EAST ALONG THE EAST-WEST MIPSECTION LINE A 
DETANCE OF 2644.57 FEET TO THE EAST QUARTER CDRNEFt OF SECTION 28, 
MONUMENTED BY A G.L.O. BRASS CAP; 

THENCE SOUTH O r O 1 ' 1 7  E4ST ALONG THE EAST LINE O f  WE SOUTHEAST 

SOUTHEAST COWER OF SECTION 28, BEING THE POINT OF BEGINNING: . 
QUARTER OF SAlD SECTlON 28 A DiSTANCE OF 2641.1 1 FEET70 THE 

G E  ABOVE DESCRIPTION BASED OM AM ALTA SURVEY By SOUTHWESEW 
STATES SURVEYING, INC- DATED JUNE 26,2004, JOB NUMBER 240694 



ATTACHMENT C 

~~~ 

From: 
Sent: 
TO: 
Subject: 
Atpchments: 

Garry Hays <ghays@lawgdh.com> 
Wednesday, July 23,2014 1:57 PM 
Blessing Chukwu 
CCWC Deletion W-03510A-13-0397 
LPSK LTR to Hardcastle 12-ll-13.pdf 

Ms. Chukwu, 
Please find attached a letter that was sent from my client to Bob Hardcastle of CCWC. I am sending you this letter as a 
supplement to StaWs first set of data requests in the above referenced docket. 
Thank you 
Garry 

garry hays 

Garry Hays 
Law Offices of Garry Hays PC 
1702 E Highland Ave. Suite 204 
Phoenix, Arizona 85016 
602-308-0579 office 
480-329-6143 cell 

Note: This e-mail message and/or any attachments may be confidential and subject to attomey/client privilege. Use or 
dissemination of the message or any attachments by anyone other than the intended recipient is strictly prohibited and 
may violate federal or state law. If you are not the intended recipient, please immediately notify the sender and destroy 
the message, attachment(s), and all printed copies thereof. Thank you for your cooperation. 

1 



Lake Pleasant 500, L.L.C. 
17700 N. Pacesetter Way, Suite 100 

Scottsdale, AZ 85255 
480.348.1118 

December 11,2013 
J f 7 y  

Mr. Robert T. Hardcastle 
Brooke Utilities, Inc. 
P.O. Box 822 18 
Bakersfield, California 93380-22 18 

Re: Circle City Water Co. CC&N 

Dear Bob: 

r am writing in response to the application Circle Ci ty  Water Company (“CCWC”) 
filed at the Arizona Corporation Commission (“Commission”) that requested a 
deletion of the Certificate of Convenience and Necessity (“CC&N) covering the 
Warrick 160 and Lake Pleasant 5000 LLC (IrLPSK) property. I was extremely 
disappointed by your filing. As you are aware, LP5K intends to move forward with 
the development and is adamantly opposed to the deletion of the CC&N. 

This letter will formally serve as a reiteration of the Request for Service letter 
received by CCWC on September 30, 2004 from LPSK. I advised you, in an email 
dated July 10,2013 that LPSK intended to move forward and did not want the CC&N 
deleted. A s  you are aware, LPSK has a Water Facilities Agreement (“WFA”) with 
CCWC and has met its contractual obligations under the WFA. In fact, in accordance 
with Section 11, paragraph 5 of the WFA, LP5K paid CCWC $67,782.61 on July 18, 
2013. This payment was made and received when you were fully aware of LPSKs 
intentions. While you have attempted to get LPSK to sign a termination agreement, I 
have advised you numerous times that LPSK and its development partners are 
moving forward with this project. 

LP5K will be f i l ing  an application for leave to intervene and will explain to the 
Commission the need for service and the desire to keep the CC&N in place. LPSK is 
ready and willing to present its case in front of the Commission. If there is any way 
we can resolve this matter without wasting the Commission’s resources, please feel 
free to call me. 

LAKE PLEASANT 5000 L.L.C., 
By: Harvard SK, L.L.C., its Manager 
By: HarvarICkgvestrnents Iw, its Manager 

1”. I‘ /7 2- 
By: 

- 
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BEFORE TI-IE OFFICE OF ADMINISTRATIVE HEARINGS 

In the Matter of: 

Maricopa Ambulance, kkC 

) Docket No. 20 1 SA-EMS-0 190-DHS 
1 (EMS No. 4004) 

) NOTICE OF HEARING AND 
) APPOINTMENT OF ADMINISTRATIVE 
) LAWJUDGE 

1 Applicant a 

PURSUANT TO an application filed on November 7, 2014 (“the Application”), 

Maicopa Ambulance, LLC (“Applicant”) requests that the Director of the Arizona Department 

of Health Services (“ADHS” or “Department”) issue the Applicant an initial Certificate of 

Necessity (“C.O.N.”) for ground ambulance service. The Applicant proposes to provide 

immediate response transpoi=ts, scheduled interfacility and convalescent ambulance transports. 

The proposed service area iiicludes all of Maricopa County, with the exception of those 

geographic areas covered by the Certificates of Necessity of Buckeye Valley Rural Volunteer 

Fire District (C.O.N. No. 8), Fire District of Sun City West Ambulance Service (C.O.N. No. 

114), Daisy Mountain Fire District (C.O.N, No. 105), Sun Lakes Fire District (C.O.N. No. E), 

Lifeline Ambulance Service Inc. (C.O.N. No. 62) and Superstition Fire & Medical District 

:C.O.N, No. 137). The Applicant proposes to provide Advanced Life Support and Basic Life 

3uppoi-t services twenty-four hours per day, seven days per week. 

ADHS, acting through the Bureau of Emergency Medical Services and Trauma System 

?BEMSTS”), is the agency within the State of Arizona empowered to administer a statewide 

;ystem of emergency medical services, which includes the certification and regulation of all 

evels of emergency medical care technicians (“EMCTs”) and the certification and regulation of 

mbulaiice services in Arizona. ADHS’ authority to consider this application for an initial 

Z.O.N. is established under the provisions of Title 36, Chapter 21.1 of the Arizona Revised 

Statutes (“A.R.S.”) $9 36-2201-2264, and Arizona Admiiiistrative Code (“A.A.C.”) R9-25-901, 

-1- 
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et. seq. and A.A.C. R9-25-1101 et seg. Th se statu1 and regulati require that, before an 

Applicant can operate an ambulance service in Arizona, it must be granted a C.O.N. by the 

Director of ADHS (“Director”). 

YQU ARE HEREBY NOTIFIED that the Office of Administrative Hearings, on 

behalf of the ADI-IS will conduct a prehearing conference on June 8,2015 (1 1 :00 a.m. - 12:OO 

p.m.) and a hearing on August 3, 2015 through August 7, 2015 ( R O O  a.m. to 5:OO p.111.) in the 

Office of Administrative Hearings’ conference room located at 1400 West Washington, Suite 

101, Phoenix, Arizona 85007, to consider the following issues related to this application; 

A. Whether public necessity requires the service or any part of the service proposed by 

be Applicant, and if such service would be in the public’s best interest, as required by A.R.S. 6 
3 6-223 3 (B) (2), and A. A. C . R9-25-903. 

B. Whether the Applicant is fit and proper to provide the services proposed, as required 

)y A.R.S. 3 36-2233(B)(3). Fit and proper means that the Director determines that the 

kpplicant has the expertise, integrity, fiscal competence and resources to provide the proposed 

unbulance service in the proposed service area. A.R.S. 6 36-2201(21). 

C. Whether the Applicant’s proposed service area as set forth below is in the best 

nterests of the public, or if some other service area should be granted by the Director, as 

sequired by A.R.S. 0 36-2232(A)(3), A.R.S. 3 36-2233(B)(2), A.R.S. 9 36-2233(E), A.A.C. R9- 

5-902 and A.A.C. R9-25-903. 

Proposed Service Area (in accordance with A.R.S. 6 36-22334E)(2)): 

Mmicopa County, with the exception ofthose geographic areas covered by the 

following municipal/government entity/fire district Certificates of Necessity: 

1. Buckeye Valley Rural Volunteer Fire District (C.O.N. No. 8) 

2. Fire District of Sun City West Ambulance Service (C.O.N. No. 114) 

3. Daisy Mountain Fire District (C.O.N. No. 1 OS) 

4. Sun Lakes Fire District (C.O.N. No. 12) 

-2- 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5. LifeIine Ambulance Service Inc. (C.O.N. No, 62) 

6. Superstition Fire & Medical District (C.O.N. No. 137) 

The geographic area Maricopa Ambulance requests in its C.O.N. Application does 

overlap the C.O.N. service area covered by Phoenix Fire Department (C.O.N. No. 

76), American Medica1 Response of Maricopa, LLC (C.O.N. No. 136) and all 

C.O.N. service areas covered by the RuraYMetro and its subsidiaries: Canyon State 

Ambulance (C.O.N. No. 58), Southwest Anibulance and Rescue of Arizona (C.O.N. 

No. 66), Southwest Ambulance-Maricopa (C.Q.N. No. 86), Rural Metro Corp- 

Maricopa (C.Q.N. No. log), Corn Trans Ambulance Service, Inc. (C.O.N. No. 46), 

Professional Medical Transport, Inc. (C.Q.N. No. 71) and American Ambulance 

(C.O.N. No. 75). 

D. Whether the applicant's proposed rates and charges, as set forth below, are just, 

seasonable, and sufficient or whether other rates and charges should be granted by the Director, 

1s required by A.R.S. $9 36-2232(A)(l) and 36-2239; A.A.C. R9-25-902, A.A.C. R9-25-903 

md A.A.C. R9-25-1101 et. seq. 

Proposed rates and charges: 

i. Advanced Life Support Base Rate $880.51 

ii. Basic Life Suppoi-t Base Rate $784.33 

iii. Mileage Rate (Per Loaded Patient Mile) $18.26 

iv. Standby Waiting Charge ('per hour) $196.08 

v. Subscription Service NONE 

vi. Disposable supplies, medical supplies Per A.R.S. 3 36-2239(D) and 

and medication, and oxygen related costs A.A.C. R9-25-1109 

E. Whether the type and level of service proposed by the Applicant is in the best 

nterest of the public, as required by A.R.S. 9 36-2201(1 l)(b)-(c); A.A.C. R9-25-903(A)(4), 

B), (C), and 119-25-901 (26) and (5 1). 

-3 - 
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F. Whether the response times proposed by the Applicant are in the best interest of the 

public, as required by A.R.S. 8 36-2232(A)(2), A.R.S. 0 36-2233(B)(2), A.A.C. R9-25-901(35) 

and (36), A.A.C. R9-25-902 and A.A.C. R9-25-903, and A.A.C. R9-25-906. 

Proposed Response Times: 

I. For any of the Cities within Maricopa County where Maricopa Ambulance 

has a filed subopcration station with ADHS-BEMSTS, the following fractal 

response times will apply: 

a. Ten (1 0) minutes on ninety (90) percent of all ambulance calls. 

b. Fifteen (1 5 )  niinutes on ninety-five (95) percent of all ambulance calls. 

c. Twenty (20) minutes on one hundred (100) percent of all ambulance 

calls. 

11. Otheiwise 

a. Ten (I 0) minutes on eighty (80) percent of all ambulance calls. 

b. Fifteen (1 5 )  minutes on ninety (90) percent of all ambulance calls. 

c. Twenty (20) minutes on one hundred (100) percent of all ambulance 

calls. 

G, Whether the Applicant has addressed or will provide the necessary information set 

forth in A.A.C. R9-25-902 and as required by A.R.S. 9 36-2233. 

H. If thc initial C.O.N. is approved, will the C.O.N. holder begin using e-PCR 

technology? 

I. If the initial C.O.N. is approved, will the C.O.N. holder begin submitting e-PCR data 

to the AZ-PIERS system? 

J. If the initial C.O.N. i s  approved, will the C.O.N. holder €idly participate in the 

Premier EMS Agencies program? 
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K. If the initial C.O.N. is approved, will the C.O.N. holder fully participate in Bureau 

2f EMS and Trauma System quality improvement initiatives including but not limited tc 

SHARE and E.P.1.C.-TBI? 

L. If the initial C.0.N is approved, will the C.O.N. holder have at least one (1) 

nanager attend and participate in the Arizona Emergency Medical Services Council, in 

4rizona’s Central Regional Council (Arizona Emergency Medical System)), and in the Arizona 

hbulance Association? 

Details of thc Applicant’s request are open to the public and are contained in its 

ipplication on file with the Clerk of the Department, Office of Administrative Counsel and 

tules, Arizona Department of Health Services, 1740 West Adams, Room 203, Phoenix, 

lrizona 85007. 

YOU ARE ADVISED that the hearing will be conducted under the authority of, and in 

ccordance with Arizona Revised Statutes Title 36, Chapter 21.1 and Title 41, Chapter 6, 

h-ticle 10, and A.A.C. Title 9, Chapter 25, Articles 9 and 11. 

YOU ARE FURTHER ADVISED that failure to appear at the scheduled hearing may 

esult in thc administrative law judge dismissing the matter or otheiwise deciding the case 

gainst you. 

THE OFFICE OF ADMINISTRATIVE HEAFUNGS has appointed Diane Mihalsky, 

)ffice of Administrative Hearings, 1400 West Washington, Suite 10 1, Phoenix, Arizona 

5007, as administrative law judgc, to conduct such hearings and issue such orders, pursuant to 

he Office of Administrative Hearings’ procedural rules and the procedural rules that the 

dminjstrative law judge deteirnines are nccessary to properly adjudicate the above captioned 

latter. Information regarding procedures, practice pointers, online filing of motions, such 

s making requests to appear tekphonically is available through the Qffice of 

Ldministrative Hearings’ website at www.azoah.com. 
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In accordance with A. .s. 0 -1092.08, the administrative law judge shall submit to 

:he Director, a written recommendation, including proposed findings of fact, conclusions of the 

iaw and recommended decision regarding the disposition of this matter. 

The original of all correspondence and pleadings to be filed in the matter should be 

jirected to the Office of Administrative Hearings, 1400 West Washington, Suite IO 1, Phoenix, 

42 85007, with copies to all other parties and to the agency at the address listed below. 

Persons with a disability may request a reasonable accommodation, such as a sign 

.angage interpreter, by visiting www.azoah.com and submitting an on-line motion, by mail 

;o the Office of Administrative I-learings, 1400 West Waslfi1gton, Suite 101, Phoenix, Arizona 

35007, or by calling (602) 542-9826. Requests should be made as early as possible to allow 

;ime to anange the accommodation. 

,2015 
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Original filed this 20"' day of April, 20 15, with: 

Clerk of the Department 
Arizona Department of Health Services 
1740 W. Adams, Room 203 
Phoenix, AZ 85007 

Copy of tke foregoing smt by certified mail, return receipt 
requested this 21'' day of April, 2015 to: 

Bryan Gibson 
MARICOPA AMBULANCE, LLC 
23200 N Pima Rd. Ste 101 
Scottsdale, A2 85255 

Copies of the foregoiii sent by interdepartmental mail 
3r regular inail this 2 1' day of April, 20 15 to: f 

Bryan Gibson 
MARICOPA AMBULANCE, LLC 
!3200 N Pima Rd. Ste 101 
kottsdale, A 2  85255 

:ara Christ, Deputy Director 
IDHS/Public Health Services 
150 N. 1 gfh Ave., Suite 5 2 0 
'hoenix, AZ 85007 

Ion Helyington, Assistant Director 
iDHS/Public Health Services 
.SON. 18'" Ave., Suite 505 
'hoenix, AZ 85007 

rodd Jarmillo, MHA 
imbulance Services, Certification, & Enforcement Manager 
iDHS/Bureau of Emergency Medical Services & Trauma System 
50 N. 1 gfh Avenue, Suite 540 
'hoenix, Arizona 85007-3248 
-elephone: (602) 364-3 165 
;AX: (602) 364-3567 

Levin Ray, Patricia LaMagna, 
nd Laura Flores 
Iffice of the Attorney General 
275 W. Washington 
'hoenix, AZ 85007 
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Debbie Johnson, Director, Vice President, Advocacy 
hizoiia Hospital and Healthcare Association 
2800 N. Central Ave., Suite 1450 
Phoenix, A2 85004-1 05 1 

Victoria Bums 
AHCCCS, MD 6600 
P.Q. Box 25520 
Phoenix, AZ 85002 

Nancy Bonnell, Unit Chief 
Antitrust Unit 
Office of the Attorney General 
1275 W. Washington 
Phoenix, AZ 85007 
relephone: (602) 542-7768 
FAX: (602) 542-9088 

VIike Duran, Fire Chief 
3uclteye Valley Rural Volunteer Fire Dist. dba 
3UCKEYE VALLEY VOLUNTEER RESCUE UNIT 
l.0. Box 75 
3uckeye, AZ 85326 

tobert Biscoe, Fire Chief 
Tire District of Sun City West dba 
TIRE DISTRICT OF SUN CITY WEST AMBUL. SERVICE 
18818 N. Spanish Garden Dr. 
Sun City West, A2  85375 

I/larlc Nichols, Fire Chief 
IAISY MOUNTAIN FIRE DISTRICT 
il5 E. Carefiee Highway, PMB 385 
'hoenix, A2  85085 

'ad S. Wilson, Fire Chief 
SUN LAKES FIRE DISTRICT 
!5020 S. Alma School Rd. 
;tin Lakes, A2 85248 

Ienn Kasprzyk, COO 
.IFE LINE AMBULANCE SERVICE, INC. 
099 W. Iron Springs Rd. 
'rescotl, A 2  86305 
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Pamela Wayne, Ambulance Billing Supervisor 
City of Phoenix dba 
CITY OF PHOENIX ETS 
(EMERGENCY TRANSPORT SYSTEM) 
150 S. 12th St. 
Phoenix, AZ 85034 

Jim Roeder, Director of Compliance 
R/M Arizona Holdings, INC. 
dba CANYON STATE AMBULANCE 
dba Payson Medical Transport 
dba Lifestar EMS 
222 E. Main St. 
Mesa, AZ 85201 

John P, Karolzak, Vice President of 0peraLms-Llr.izona 
Southwest General, Inc. dba 
SOUTHWEST AMBULANCE 
4ND RESCUE OF ARIZONA 
222 E. Main St. 
Mesa, AZ 85201 

rohn P. Karolzak, Vice President of Operations-Arizona 
Southwest General, Inc. dba 
SOUTHWEST AMBULANCE (MARICOPA) 
222 E. Main St. 
Mesa, AZ 85201 

rohn P. Karolzak, Vice President of Operations-Arizona 
IURAWMETRO CORP. (MARICOPA) 
iba RuraVMetro Ambulance Service 
!22 E. Main St. 
Mesa, AZ 85201 

lim Roeder, Director of Compliance 
:omtrans Ambulance Service dba 
$MENCAN COMTRANS 
?22 E. Main St. 
vfesa, AZ 85201 

rim Roeder, Director of Compliance 
\MENCAN AMBULANCE 
!22 E. Main St. 
vlesa, A2 85201 

rim Roeder, Director of Compliance 
'ROFESSIONAL MEDICAL TRANSPORT, INC (PMT) 
!22 E. Main St. 
vlesa, AZ 85201 
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Glenn Kasprzyk, General Manager 
AMERICAN MEDICAL RESPONSE OF 
MARICOPA, LLC 
1009 W, Iron Springs Rd. 
Prescott, AZ 86305 

Paul Bourgeois, Fire Chief 
SUPERSTITION FIW & MEDICAL DISTRICT 
565 N. Idaho 
4pache Junction, A 2  85 I 19 

rhoinas Birch, Fire Chief 
3lack Canyon Fire District dba 
3LACK CANYON FIRE DEPARTMENT ' 

>.O. Box 967 
31ack Canyon City, AZ 85324-0967 

,onnie Guthie, Service Director 
IJO AMBULANCE, N C .  
850 N. Ajo-Gila Bend Hwy 
ijo, AZ 85321 

;red Baldridge, Fire Chief 
:own of Gila Bend dba 
3ILA BEND RESCUFdAMBULANCE 
'.O. Box A 
jila Bend, A2 85337 

o h  Valentine, General Manager 
LIVER MEDICAL, INC. 
'15 El Camino Way 
,ake Havasu City, A 2  86403 

o h  P. Rarolzak, Vice President of Operations-Arizona 
LURAL/METRO CORP. (YUMA) 
22 E. Main S t .  
desa, AZ 85201 

ohn P. Karolzak, Vice President of Operations-Arizona 

IF CASA GRANDE, N C .  
22 E. Main St. 
desa, AZ 85201 

10UTHWEST AMBULANCE 

)ominic "Nick" Renon, Fire Chief 

280 E. Broadway 
:laypool, A2  85532 

'RY-CITY FIRE DISTRICT AMBULANCE SERVICE 
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Steven Holt, Fire Chief 
TONTO BASIN FIRE DISTRICT 
P.O. Box 48 
Tonto Basin, A2 85553 

Richard Nix, EMS Chief 

P.O. Box 958 
291 18 E. Los Angeles 
Wellton, A2 85356-0958 

TXU-VALLEY AMBULANCE SERVICE, TNC. 

Jini Jobusch, Fire Chief 
Town of Gilbert dba 
GILBERT FIRB AND RESCUE DEPARTMENT 
85 E. Civic Center Dr. 
Silbei-t, A 2  85296 

Ron Knight, Fire Chief 
rown of Queen Creek dba 
2UEEN CREEK FIRE AND MEDICAL DEPARTMENT 
!2358 Eilsworth Rd. 
&een Creek, A 2  85 142 

3reg Ruiz, Fire Chief 
3ity of Tempe dba 
TEMPE FIIE MEDICAL RESCUE 
'0 Box 5002 
rempe, AZ 85280 

dichael Thompson, Chief 
;un City Fire District dba 
;UN CITY FIRE AND MEDICAL DEPARTMENT 
8602 N. 9gth Ave. 
;un City, A285373 

Jark Burdick, Fire Chief 
3LENDALE PIRE DEPARTMENT 
4329 N 58"' Dr. 
jlendale, A2 85301 

?hornas Abbott, Fire Chief 

4250 W. Statler Plaza, Ste. 101 
lupise, AZ 85374 

tURPZilSE FIRE-MEDICAL DISTRICT 

-1 1- 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Harry Beck, Fire Chief 
MESA FIRE & MEDICAL DEPARTMENT 
13 W. 1"St. 
Mesa, A 2  85201 

Bob Costello, Fire Chief 
City of Buckeye dba 

21699 W. YumaRd., Ste. 101 
Buckeye, A 2  85326 

c m  OF BUCKEYE FIRE - MEDICAL -RESCUE DEPARTMENT 

Neal Thomas, Manager 
ABC AMBULANCE, LLC 
2336 E, Magnolia St. 
Phoenix, AZ 85034 

Diane Mihalsky, Administrative Law Judge 
Office of Administrative Hearings 
1400 W. Washington, Suite 101 
Phoenix, AZ 85007 

-12- 





Brooke Utilities, Inc. 
Monthly Financial Package 

July Xst, 2015 

REPORTS INCLUDED: 

e Balance Sheet: 

o Brooke Utilities, Inc. 
o Brooke Water Co. 
o Circle City Water Co. 

e Income Statement by Object: 

o Brooke Utilities, Inc. 
o Brooke Water Co. 
o Circle City Water Co. 

8 Wacancy Report 

0 Consumption Report 

e Workpapers 

Brooke Utilities 

Receivables 
o Other Receivables 
o Notes Receivables 

Prepaids 
o Prepaid Insurance 
o Prepaid Charges and Fees 

Accounts Payable 
o Accounts payable report 



Accrued Liabilities 
o Wages payables 
o Bonus payable 

Brooke Water 

o CAP X AFE Report 
o Receivables 

Prepaids 
o Prepaid Water Contract Charges 
o Prepaid insurance 

Accrued Liabilities 
o Customer Security Deposits 
o Meter Deposits 

Circle City 

o Cap X AFE Report 
o Receivables 

Prepaids 
o Prepaid Water Contract Charges 
o Prepaid insurance 

Accrued Liabilities 
o Customer Security Deposits 
o Meter Deposits 

e Truck Mileage Report 

0 Overtime Report 

e Call Center Metrics 

e Cash Disbursement Journal 



Useful links: 

WorkOrdersF htt~;//web~ortal/bui/Work%200rders/Forms/AllItems.as~x?RootFolder=%2fbui%2f 
Work%200rders%2NVork%2OOrders%2Near%2f2014&FolderCTID=&View=%7 bEl D9D337%2 
dBBFO0/o2d4B64%2dBC52%2dOCDD1 0707ED0%7d 

AFE, 
htt~://web~ortal/ACCTG/fixedassets/Authorization%2Ofor%2OEx~enditur~/Forms/AllItems.aspx 

CallCenterMetrics: F 
http://webportal/ls/S hared%20Documents/Forms/Allltems.aspx?RootFolder=%2fls%2fShared%2ODocu 
ments%2fCALL%20CENTER%20METR1CS%2fBUl%2f2014~FolderCTID=&View=%7bD8835129%2dC023% 
Zd4A6E%ZdA7C2%2d3ED7C297F9DC%7d 

Serviceorder, 
http://webportal/bui/Service%2OOrders/Forms/Allltems.as~x?RootFolder=%2f bui%2fService%200rders 
%2f2014&FolderCTID=&View=%7 b66CFZD4C%2dE406%2d44E6%2dBO49%2dDCFEDE916FFF%7d 

http://webportal/ls/S


0713 111 5 1213 1 11 4 

ASSETS 

WATER UTILITY PLANT 
Utility Plant in Service 
Less: Accum Depreciation & Amortization 

WATER UTILITY PLANT, NET 

OTHER CJTILIITY ASSETS 

ClIRRENT ASSETS 
Cash and Equivalents 
Cash Payable to BUI 
Receivables 
Prepaid and Other 

TOTAL ASSETS 
TOTAL CURRENT ASSETS 

LIABILITIES AND EQUITY 

EQUITY 

Partners Capital 
Current Year Net I ncome (Loss) 

TOTAL EQUITY 

CURRENT LIABILITIES 
Notes Payables - BUI 
Taxes Payables 
Accrued Liabilities 

TOTAL CURRENT LlABLlTlES 

DEFERRED CREDITS 
Unearned Revenue 
Contributions in Aid of Construction (CIAC) 
A/A Contribution in Aid of Construction 

TQIAI, DEFERRED CREDITS 

LONG TERM DEBT 

TOTAL LIABILITIES & EQUITY 

$609,050 
(275,675) 

333,375 

$609,050 
(258,057) 
350,992 

10,614 
(33;730) 

521 
36,202 
13,607 

$346,982 

(71 2,847) 

(767,557) 

J 

872,765 
1,611 
6,510 

880,886 

3,010 
286,6 11 
(55,967) 
233.6S3 

$346,982 

49,806 
(41,011) 
2,862 
44,300 
55,958 

$406,950 

(6 34,774) 
(78,073) 

(712,847) 

872,765 
0 

6,231 
878,995 

1,972 
286,611 
(47,781) 
240,801 

$406,950 



Citv Co.. LLC 
Income Statem ent Rewrt bv Obiect, 

3ulv 31.2015 

g- EVEN 
Metered Sales Residential 
Metered Sales Commercial 
ESablishnWnt Charge 
Late Fees 
Other Revenues 

TOTAI. OPEKATING REVENUES - 
Houriy 
Salary - Overbme 
Payroll taxes - FICA 
Payroll taxes - Medicare 
Payroll taxes - FUTA 
Payroll taxes - SUI 
Benefits . Workers Compensabon 
Ben& - Health Insurance 
@enefts bfe lnsurance 
Property Taxes 
Gas/Electricih, 
WaterISewer 
Telephone 
Other tommunicabons 
Travel . Commercial 
Airplane Rental 
Travel ~ Rental Cars 
Travel - Gasoline and Oil 
Meals 
LODGING 
om- supplies 
Postage and Freight 

Uthties Plant - Meters 
ublaes Plant - Storage Tanks 
utilities Plant - Wells &Springs 
S ~ I I  T&S and Equipment 
Account AMIYSIS FeeS 
Network Access Fees 
Tech Support Fees 
tontractual Services - Lightstorm 5 A 
Adverbvng and Promobon - Newspaper 
Organuation & Memberships Dues 
Software License Fees 
bcenws and Pennts 
Wnte off 
Materials and Supdies 
Regulatory Water Teshnp 
sa& tax Expense 
Property and Casualty InSUranCe 
Management Fees 
Purchased Water 

TOTAL OPERATING EXPENSES 

UblINes Plant - Mains 

LAST LAST CURRENT 
YEAR YTD I'TD JUL 2015 JUN 2015 MAY 2015 APR 2015 

$57,666 $35,962 $29,560 $4,910 $4,619 $4,385 $4,279 
1,690 1,030 1,200 100 100 109 214 

775 475 275 25 0 50 50 
89 68 41 9 10 8 7 
50 50 100 100 0 0 0 

60,270 37,585 31,177 5,114 4,730 4 3 5  1 4,550 

5,503 3,988 4,943 755 833 537 604 
480 264 301 177 124 0 0 
339 24 1 306 56 57 31 36 
79 56 71 13 13 7 8 
7 7 9 0 0 0 1 

29 29 40 0 0 0 7 
75 56 69 12 9 7 13 

987 715 671 73 75 83 11s 
11 8 10 2 1 1 2 

2,762 2,113 1,611 230 230 230 230 
9,575 5,337 5,493 974 859 832 780 

223 223 0 0 0 0 0 
256 164 51 0 15 12 0 

569 513 357 357 0 0 0 
621 0 459 0 0 0 459 
63 63 88 0 0 0 88 

1,389 813 202 0 0 0 102 
137 137 11 0 0 0 11 
270 270 0 0 0 0 0 
55 55 12 0 0 0 0 

1,470 786 1,506 142 333 139 138 
2,686 1,3 17 1,089 0 885 0 0 

504 504 0 0 0 0 0 
0 0 580 0 580 0 0 
0 0 1,090 0 0 0 1,090 

11 11 0 0 0 0 0 
1,166 656 425 60 52 51 68 

102 64 91 13 12 11 12 
83 0 583 83 83 83 83 

4,581 2,732 2,095 305 585 0 334 
528 0 0 0 0 0 0 
274 274 0 0 0 0 0 

1,000 583 0 0 0 0 0 
1,070 0 0 0 0 0 0 

347 236 (111) 0 0 0 0 
0 773 773 0 0 0 0 

1,914 1,006 2,136 15 15 (179) 1.850 
5 5 0 0 0 0 0 

795 507 424 61 61 61 61 
1,833 1,167 1,167 167 167 167 167 

0 0 177 0 0 177 0 

42,745 25,771 25,994 3,495 5,030 2,250 6,259 

173 97 40 0 40 0 a 

~ 

EARNINGS BEFORE INCOME TAX, 17,525 11,814 5,182 1,649 (300) 2,300 ( 1,709) 

DepreclaOon & Amorbzabon 
570 2,379 (4,249) 497 (1.608) 9991 (3,125) INCOME (LOSS) FROM OPERATIO 

16,955 9,435 9,431 1,152 1,308 1,310 1,417 

7,209 
E EXPENSE1 OTHER INCOM 

CAP Water Contract Exvnses 78,640 45,873 50,461 7,209 7,209 7,209 
(1) 0 0 0 0 0 Interest Expense (2) 

78,642 45,875 SO 461 7.209 7,209 7,209 7.209 

($78,073) ($43,495) ($54,710) ( $6,7 I 2) ($8,817) ($6,2 18) ($10,334) 
TOTAL OTHER INCOMES(EXPENS 
NET INCOME (LOSS) 
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Circle City Water Co., LLC 

.............. --- 
JAN2015 $0.00 
FEB2015 -~ $0.00 
MAR2015 $0.00 

..... APR2015 - $0.00 

. . . . . . . . . . . . . .  MAY 2 0 15 .- . - - .. . .  $43,252.00 
JUN2Ol5 $0.00 

. . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . .  - 

. . . . . . . . . . . . .  __ -. - . 

Balance Sheet Account Reconciliation 
Account 1400.10 - Prepaid CAP Water Contract Charges 
July 31st, 2015 

................ -.-_ 
($7,205.67) Monthly Amortization ______ .. $36,043.37 
($7,208.67) Monthly Amortization . $28,834.70 
($7,208.67) Monthly Amortization $21,626.03 
($7,208.67) Monthly Amortization $14,417.36' 

_._____ ($7,208.67) Monthly Amortization $50,460.69 
($7,208.67) Monthly __ Amortization - $43,252.02 

...... JUL2015 ............. $0.00 ($7,208.67) Monthly Amortization 

. . .  AUG2015 .- ... __ . . .  - . . . . . . . . . .  $0.00 Monthly Amortization 

...... SEP2015 ._ $0.00 $0.00 Monthly Amortization 
$0.00 Monthly Amortization OCT2015 

NOV2015 . . . . . . . .  - . $0.00 $0.00 Monthly Amortization 
~ $0.00 Monthly ___ Amortization DEC2015 

-____---_.- 

- ..... _. $0.00 . . _ _  .- ... .___-.._______I---- 

___I_ _.____ 

. . . . . . . .  __ ____ ____ -_-- ~ 

$0.00 -- 

$0.00 ___- 

$43,252.00 ($50,460.69) G / L 
26.01.7171.00 Difference 

$36,043.35 
$36,043.35 
$36,043.35 
$36,043.35 
$36,043.35 
$36,043.35 

s36.043.35 
$0.00 
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Circle City b.h.C 
Balance Sheet Account Reconciliation 
Account 2500.20 - Customer Security Deposit 
July Jlst, 2015 

17-CC $3,361.92 $53.00 $0.00 $3,414.92 
ccco $3,361.92 $53.00 $0.00 $3,414.92 

TOTAL $3,361.92 $53.80 $0.00 $3,414.92 

$3.414.92 
$0.00 
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Robed T. Hardcastle 

P.0. Box 822118 
Bakersfield, CA 933 80-22 1 8 
Representing ItsevIn Propia Persona 

Circle City water eo 

~ ~ ~ ~ ~ ~ S ~ ~ ~ ~ ~ $  
itter Smith, Chairman 

s, Commissioner 
Doug Little, commissioner 
Bob Stump, Commissioner 
Tom Forese, Commissioner 

WATER COMPANY, 
DELETION OF a PORTION OF ITS 
EXISTING CERTIFICATE OF 

TER SERVICE 

Circle City Water Company ELC (““Circle City9’) hereby files its Second 

vised) of Robert T. anaging Mem 

of Circle City. Circle City iscovered ~ n i ~ ~ ~ ~ ~ ~ o ~ ~ ~  enors on the original Exhibit 10 that 

have been corrected by this fi1ing.l 

Page 1 of4  

‘ J  It should be noied erms related to the original Ex \ &$IO f i l k ’ ~ ~ e  NOT in fa& o Circle City and hnve been 
/[ 

1 

substantiated by CAP iwoices in response to Sta€Y’s THIRD Se?X6a ta  Requests. 
Docket No. w-035 1OA-13-0397 
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4 
5 
6 
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IO 
I I  
12 
13 
14 
85 
16 
19 
I18 
19 
20 
21 
22 
23 
24 
25 
26 
2 '7 
28 
29 
3 
31 
32 
33 
34 
35 
36 
3 7 
38 
39 
40 
4-11 
42 

E and I13 copies filed 
'day of Septem er 2015, with: 

I "  v , 
1, z >> SI 

B -  

Minsey, Administrative Law Judge 
G DIVISION 

Arizona Corporation C ~ ~ ~ ~ § s ~ ~ ~  
1200 west Washington Se. 
Phoenix, AZ $5007 

Arizona Corporation C o m ~ ~ ~ i s s i o ~ ~  
11200 West Washington St. 
Phoenix, AZ 85004 

Janice Alward 
Chief9 Legal Division 
Arizona Coporation Commission 

Phoenix, AZ $54609 



4. 
2 
3 
4 
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9 

PO 
PI 
12 
I3 
14 
125 
B6 
117 
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ashingtdsn St, 
Phoenix, az 85007 

Brian E. Smith 

ration Commission 

Phoenix, AZ 85007 
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Circle City Water Company LLC 

1 O-Sep- 15 

Payment Date 

1 1 -May-05 

2-May-06 
1 1 -May-04 

19-NQV-04 

25-0ct-05 

19-0ct-07 
26-Oct-07 
1 -May-08 
9-May-08 
2-Dec-08 
6-Feb-09 

15-May-09 . 
1 2-NQV-09 
20-May- 10 
2-Dec- 10 

19-May-4 1 
12-Apr- 12 
17-May- 12 
1 5-Nov- 12 
16-May- 1 3 
2 I-Nov- 13 
1 5-May- 14 

2 1 -May- 15 
1 ~ - W O V -  14 

Total 

Reference 
23349 
268 19 
31126 
36262 
23228 
23810 
23832 
2451 1 
24534 
2541 1 
25676 
260 17 
26533 
26922 

EFT524 
EFT835 

EFT1298 
EFT1347 
EFT 1484 
EFT137 
EFT367 
EFT496 
EFT6 1 1 

Pavment Amount 
$55,048.00 
$55,048.00 
$47,184.00 
$47,184.00 
$43,605.00 
$41,286.OP 

$1,690.00 
$4 1,286.00 
$53,118.00 

$4 1.98 
$36,837.00 

$29,490.00 
$29,490.00 
$29,490.00 
$29,490.00 
$29,490.00 
$29,490.00 
$29,490.00 
$39,320.00 
$39,320.00 
$43,252.00 

-,- . i ,~06.00 

$29,490.00 

EFT732 1__1 $43,252.00 
$864.697.98 



A9: In order to support the Project with e anticipated use of Central Arizona 

Project (“CAP”) water from the Central Arizona Water Conservation 

District (66CAWGD99)9 CCWCo has expended approximately $865,000 since 

2005~. si or a small utility with $63,000 in a ual revenues such 8 burden is 

A10: ThPOUgh amual borrowings from GCWCo9s parent companies and e 

partner advances. Without these sources of capital it would have been 

i ~ ~ ~ ~ s ~ ~ ~ ~  for ccwco to make such payments. 

A9 4 : It is not likely. The partners related to 

CCWCo are tired of ~ ~ ~ a n c ~ ~ ~  hnds for a water source for a Project that 

--- 
See Exhibit 10, Second Supplemental Direct Testimony (Revised) of Robert T. Hardcastle 2 

w-03 5 1 OA- 9 3-03 9 7 
Direct ~~~t~~~~~~ of Robert T. ~ a ~ ~ c ~ ~ t ~ ~  

Page 6 



I Circle C i t y  Water Company7/25/2005 EXHIBIT 
W-03510A-05-0145, etc. t , k - 3  2 

h 
\ .a&lmw 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION OF ) DOCKET NO. 
CIRCLE CITY WATER COMPANY, LLC FOR ) W-03510A-05-0145 
APPROVAL OF A HOOK-UP FEE TARIFF. 

IN THE MATTER OF THE APPLICATION OF ) DOCKET NO. 
CIRCLE CITY WATER COMPANY, LLC FOR AN ) W-03510A-05-0146 
EXTENSION OF ITS EXISTING CERTIFICATE 
OF CONVENIENCE AND NECESSITY FOR 
WATER SERVICE. 

1 
) 

) 
) 
) 

At: 

Date: 

Filed: 

Phoenix, Arizona 

J u l y  25, 2005 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

ARIZONA REPORTING SERVICE, TNC. 
Court Reporting 

Suite Three 
2627 North Third Street 

Phoenix, Arizona 85004-1126 

By: CLARK L. EDWARDS 
Certified Court Reporter 
Certificate No. 50425 

Prepared for: 

ACC 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

(602) 274-9944 
Phoenix, A2 

a31c31ff -2a60-4516861a-164149d6bcea 

http://www.az-reporting.com


Circle City Water Company7/25/2005 
W-03510A-05-0145, etc. 
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0 
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.4 

L 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INDEX TO EXAMINATIONS 
WITNESSES 
ROBERT T. HARDCASTLE 

Direct Examination by Mr. Shapiro 
Cross-Examination by Mr. Ronald 
Exmination by ALJ Kinsey 
Redirect Examination by Mr. Shapiro 

DEL SMITH 
Direct Examination by Mr. Ronald -~ 

Cross-Examination by Mr. Shapiro 
Examination by ALJ Kinsey 
Redirect Examination by Mr. Ronald 
Recross Examination by Mr. Shapiro 

JAMES DORF 
Direct Examination by Mr. Ronald 
Cross-Examination by Mr. Shapiro 
Redirect Examination by Mr. Ronald 

LINDA JARE S S 
Direct Examination by Mr. Ronald 
Cross-Examination by Mr. Shapiro 

NO. 
A- 1 

INDEX TO EXHIBITS 
DESCRIPTION IDENTIFIED 
CC&N Extension Application of 1 9  

Circle City Water Company 
A-2 Notice of Filing an Amended 20  

A- 3 Certification of Publication 20 Legal Description 

and Proof of Mailing 

A- 4 Circle City Water Company 
Response to Staff Report 

A- 5 Supplemental Staff Report 
s-1 Staff Report 
s - 2  Staff Report Supplement 

2 1  

2 6  
65  
67 

Page 

PAGE 

1 4  
3 9  
5 0  
57  

64 
7 3  
7 9  
8 1  
8 2  

8 5  
8 9  
9 5  

96  
9 9  

2 

ADMI TT E L 
2 1  

2 1  

2 1  

2 3  

3 9  
68  
68  

944 
Phoenlx, A2 

Arizona Reportlng Servlce, 
Court Reporting & Videoconferencing Center 

a31c31fl-2a60-4516-961 a-164149d6bcea 



Circle  City Water Company7/25/2005 
W-03510A-05-0145, etc. 
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Page 3 

BE IT REMEMBERED that the above-entitled and 

numbered matter came on regularly to be heard before the 

Arizona Corporation Commission, Hearing Room No. 1 of said 
Commission, 1200 West Washington Street, Phoenix, Arizona, 

commencing at 1O:OO on the 25th of J u l y ,  2005. 

BEFORE : YVETTE B. KINSEY, Administrative Law Judge 

APPEARANCES: 

For the Arizona Corporation Commission: 

DAVID RONALD, Legal Division Attorney 
1200 West Washington Street 
Phoenix, Arizona 85007 

For Circle City Water Company: 

JAY L. SHAPIRO 
Fennemore Craig 
3003 North Central Avenue 
Phoenix, Arizona 85012 

Arizona Reporting Service, Inc. www.az-reporting.com 944 

Court Reporting & Videoconferencing Center Phoenix, A2 

a31 c31ff -2a60-4516-961 a-I  64149d6bcea 

http://www.az-reporting.com


Circle City Water Company7/25/2005 
W-03510A-05-0145, e t c .  

ALJ KINSEY: Good morning. I'm Administrative 

Law Judge Yvette Kinsey and this is the time set for 

Circle City Water Company's application for its extension 

of its CC&N and its application for approval of hook-up 

fee tariff. This is Docket No. W-03510A-50-0145, et al. 

3 

May I please have appearances for the record. 

MR. SHAPIRO: Good morning, Your Honor, thank 

Jay Shapiro from the law firm of Fennemore Craig on * you. 

behalf of the Applicant Circle City Water Company. With 

lo me today is the company's president Mr. Bob Hardcastle. 

MR. RONALD: Good morning, Your Honor. 

David Ronald representing the Staff of the 

l3 Arizona Corporation Commission. 

ALJ KINSEY: And are our intervenors here today? 

Okay. Before we get started I wanted to let the 

16 parties know that on Friday, July 22nd, we had a motion 

from a Gale Graves -- and you're here this morning, 

Ms. Graves -- who she filed a motion to intervene. 

I did grant that motion on Friday but you all 
0 probably didn't get a copy of it so I just wanted to make 

you aware of that. 

And one more procedural issue before we get 

started. 

witnesses today, Mr. Shapiro? Is it just Mr. Hardcastle? 

Could you please tell me who you plan to call as 

MR. SHAPIRO: We'll call Mr. Hardcastle on our 

Arizona Reporting Service, Inc. www.az-reporting.com (602) 274-9944 

Phoenix, A2 Court Reportlng & Videoconferencing Center 

a31 c31 f7-2a6Q-4tH6-961 a-I 641 49d6bcea 

http://www.az-reporting.com


Circ le  C i t y  Water Company7/25/2005 
W-03510A-05-0145, etc. 

direct case. We reserve the right to call Mr. Hardcastle 

again as a rebuttal witness as well as, if needed, a 

3 representative from the engineering company as a rebuttal 

4 witness. 

ALJ KINSEY: Thank you. 

And Mr. Ronald? 

MR. RONALD: Yes, Your Honor. We'll have 

Del Smith, Jim Dorf and Linda Jaress. And Del Smith will 

9 be testifying in place of Marlin Scott who is not here 

ALJ KINSEY: Okay, thank you. 

Did we have any other procedural issues before we 

get started? I see we have members of the public here 

today. And are any of you interested in making public 

comment? 

MR. DEL TUFO: It does depend on how the meeting 

l7 proceeds. I don't want to make a comment until I 

understand exactly what's taking place. 

ALJ KINSEY: Are you one of the intervenors? 

MR. DEL TUFO: Not really. I happen to be a 

large property owner in the community of Circle City. 

ALJ KINSEY: If you would like to make a public 

comment feel free to do that. If you could state your 

name and address for the record and just give your 

comment, we'll be glad to take it. 

Arizona Reporting Service, Inc. www.az-reporting.com (602) 274-9944 
Court Reporting & Videoconferencing Center Phoenix, AZ 

a31 c31 n-2a6O-4516-961 a-I 6414946 bcea 

http://www.az-reporting.com


Circle City Water Company7/25/2005 
W-03510A--q5-0145, etc. 
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Page 6 
MR. DEL TUFO: Yes. A1 Del Tufo. 

ALJ KINSEY: Mr. Del Tufo, could you please spell 

your name? 

MR. DEL TUFO: A-1-b-e-r-t, D-e-1, capital 

7' u-f-o, The concern, if there is one in our behalf, is 

& $ ~ i c  tamily, myself and my brother, we have owned up to 

250, 300 building lots in Circle City over the last 25 

years. 

position -- to the point where it is now, being the 

outlying area and so on. 

It's been a tough haul to get the community to the 

We have always had a sufficient water company. 

It originally started as Consolidated Water. 

they changed their name and Mr. Hardcastle did the -- the 

?(?test owner has purchased it. 

However, 

What the -- I should say that the only concern, 

t h e  primary concern that we have is the fact that -- the 

.juL iciency of the water that will continue in our 

~mmunity. We have been a community trying to develop and 

finish off. We still have about 150, about 200, I would 

say 215 particular lots left there to be developed. And 

there is another developer in there at this time. And we 

IL've gotten our water reports on all our real estate 

r,:quests over the period of 25, 30 years. 

And that's our concern. 

Does the community continue to be protected to 

Our concern is: 
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fulfill its end means, our 420 some-odd lot subdivision 

which has been growing very rapidly in the last year and a 

half like every place else has. And we have been moving 

new people in, maybe eight or -- seven or eight or nine a 

month. And the new developer is in the process of opening 

up another 15 pieces of property who has purchased some 

property from us. 

So I'm just repeating myself. Our concern is, do 

we continue to have so-called -- the effort by Brooke 

Water to keep our community surviving? 

Thank you. 

ALJ KINSEY: Thank you. 

Do we have anyone else? 

Please come forward. 

MS. DEL TUFO: My name is Janet Del Tufo. This 

is my dad, and I usually don't speak in meetings because I 

am a reporter for the Wickenburg Sun. 

I want to say on the record that I'm not sure how 

a water company who refuses to put a generator on site so 

that when we have an outage of some kind we still have 

water, how they expect to be able to serve a 5,000-acre 

community when they can't even service us properly. 

ALJ KINSEY: Thank you. 

Now, did we have anyone else from the public who 

would like to make comment? 
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Ms. Graves, and I believe its Mr. Dame, would you 

like to come up and make public comment or were you 

planning to take the stand and be sworn in today and 

subject to cross-examination or did you want to just make 

public comment? 

MR. DAME: I can just make public comment and 

tell you what my concerns are. 

Harry Dame, H-a-r-r-y, D-a-m-e. I'm the fire 

chief out there for Circle City Morristown Fire 

Department. 

hydrants out there. 

looking to expand, 

hydrants and also maybe add fire hydrants to the community 

that's already in existence. 

My concerns are that there is no fire 

And as things progress and they are 

they also need to look at adding fire 

Also, like Janet says, there's been many numerous 

times that the well has gone down. They need also -- 

something to do with the backup system, whether it's a 

backup generator or what have you. 

Also they need to, when they are expanding, right 

now I believe their tank capacity, I'm not 100 percent 

sure, is somewhere in the 30 to 40,000 gallons. 

They need to increase that to somewhere in the 

size of 80 to 120,000 gallons so when they do, 

it would be great if they did add the hydrants, they would 

have a sufficient amount of water out there to provide for 

if they do 
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1 fire protection. 

ALJ KINSEY: Thank you very much. 

MR. DAME: You're welcome. Thank you, Your 

A L J  KINSEY: Ms. Graves. 

MS. GRAVES: It's Gale, G-a-1-e, Graves, 

G-r-a-v-e-s. I'm a resident of Circle City but I'm also 

* an elected official of the Circle City Morristown Fire 
9 Department. 

our area. In fact we look forward to it. 

I'm not here to suggest we stop the growth in 

We do have concerns with the sufficiency of 

water, if it's really there. We disagree giving the 

company permission to build on another site when we have 

struggles already in Circle City with the service just in 

this year alone. 

We're only six months into it. We have had 

interruptions at least five or six times where we have had 

no water and very little pressure. 

Right now, that tank that's out there, we have 

167 customers from what I can see that you have put in 

your paperwork. It has been said before, there's right 

now been put eight new homes that are on line and he's 

2 3  planning to add another 140 more. 

And I guess this hook-up tariff, I think we need 

that t o o  for our undeveloped areas so that we can grow. 

Arizona Reporting Service, Inc. www.az-reporting.com (602) 274-9944 
Court Reporting & Videoconferencing Center Phoenix, AZ 

a31 c31f7-2a60-4516-964 a-IS414Sd6bcea 

http://www.az-reporting.com


Circle City Water Company7/25/2005 
W-03510A-05-0145, etc. 

We do need fire hydrants. I have asked twice for 

fire hydrants from Mr. Hardcastle and he's told me no 

twice. I quote from the letter of 2002 that I have from 

"AS such, Circle City does not currently have a 

tariff or regulatory authority to offer you such 

service. Further, current ground water supply 

conditions throughout Arizona make it a consideration 

more unattractive. 

And this is really scary. Just three short years 

ago it was unattractive to help out and get some water and l1 

12 now we want 5,000 homes with Lake Pleasant? 

The fire department has also been contacted by 
l4 

l5 some preliminary stuff. That's 6,000 homes just east of 

Copper Mountain Ranch which I would assume the ACC has had 

Circle City. 

aquifer. 

we need something bigger to handle the customers that are 

there as well as another pump so that we can get 

hydrants in the older area and the newer areas. 

That's a lot of water coming out of one 

So we just feel that the problems with the tank, 
18 

19 

20 

some 

I think those problems need to be addressed f i r s t  

22 

2 3  

before we go on and plan Lake Pleasant 5000. It could be 

done incorrectly and then we're -- that development is in 

the same situation as we are today. So I want my property 
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probably has already. 

Circle City needs to be brought into it. 

So we are in the future now and 

Thank you. 

ALJ KINSEY: Thank you very much. 

Just so the people who gave public comment 

understand what happens, we'll have our hearing today and 

you're free to sit in and listen and take notes on what 

happens today. 

the Commissioner's approval. 

I will then write a recommended order for 

We will have an open meeting. At that time you 

are free to come in and give your comments again before 

the commissioners at the open meeting. And from there we 

will get either an approval or not on the order. Okay? 

Thank you so much for coming today. 

Would the parties like to make opening 

statements? 

MR. SHAPIRO: Thank you, Your Honor. I'd like to 

make a brief opening statement. 

Circle City Water Company is part of the Brooke 

family of companies. Mr. Hardcastle, as Brooke's 

principal, serves 9,000 customers throughout the state of 

Arizona. Circle City Water Company is its smallest 

operating system, serving under 170 customers. 

As we all know, it's not easy to operate a system 

with a small customer base, provides a small base upon 
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1 which to spread costs. That makes it very difficult for a 

2 utility to put in some of the kinds of state-of-the-art 

3 improvements that customers like that you're hearing here 

today. The ultimate question is always: 

Who's going to pay for those? 

One of the ways to make Circle City a more 

viable, more financially fit company is to allow it to 

8 expand. This is consistent with the Commission's ultimate 

9 goals towards consolidating systems. We want more bigger 

lo systems rather than many many smaller systems. Harvard 

11 Developments is planning a large master-planned community 

near the existing Circle City. 

The extension of the CC&N to Harvard's Lake 

Pleasant development is in the public interest for a 

number of reasons. First of all, as found in the Staff 

16 report and demonstrated by the company's application, 

17 Circle City Water Company is a fit and proper entity to 

have its CC&Ns expanded. 

It will, No. 2, make Circle City a large viable 

20 water company with a large customer base across which to 

spread costs. Three state-of-the-art plant and facilities 

22 will be built by the developer to serve the new extension 

area. This will include a treatment facility for the 

treatment and ultimate delivery of Central Arizona Project 

25 water which brings us to the fourth point that's in the 
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Thank you. 

ALJ KINSEY: Thank you. 

Mr. Shapiro, would you like to call your first 

witness? 

MR. SHAPIRO: Yes, Your Honor. We would call 

Mr. Robert Hardcastle to the stand. 

ALJ KINSEY: Mr. Hardcastle, would you please be 

sworn in by the court reporter. 

ROBERT HARDCASTLE, 

a witness herein, having been first duly sworn to tell the 

truth, the whole truth, and nothing but the truth, was 

examined and testified as follows: 

DIRECT EXAMINATION 

MR. SHAPIRO: 

Q. Good morning, sir. 

A. Good morning. 

Q. Would you please state your full name and your 

business address for the record. 

A. Yes. Robert T. Hardcastle, 3101 State Road, 

Bakersfield, California 93308. 

Q. Mr. Hardcastle, what is your affiliation with 

Circle City Water Company? 

A. I am the president of Circle City Water Company 
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(1. Mr. Hardcastle, why is Circle City agreeing to 

seek an extention of its CC&N to serve Harvard's Lake 

Pleasant 5000 development? 

A. Well, I think that there's a number of reasons 

that contribute toward the -- Circle City's wanting to 

extend the application. 

One is, obviously we were requested to do so by 

the developer. Brooke Utilities is always looking for 

ways to expand and grow its business, expand its water 

system presence in Arizona itself. 

Very important is the fact that the expansion and 

the approval of this application should make Circle City a 

very viable water company financially which probably today 

is less than desirable. 

And the interconnection of the water systems 

provide a level of operating and service redundancy 

between the existing customers and new customers that may 

get a terrific benefit for the existing customers, and in 

addition we are able to utilize the CAP water allocation 

contract that Circle City Water Company has had the 

availability of a provision for for many many years. 

And in addition, I just might add, and I think 

it's consistent with the Commission's desire and policy to 

consolidate water companies rather than j u s t  create more 

and more entities that would require additional 
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regulation. 

Q -  You referred to -- I'm sorry, were you finished? 

A. I am. 

Q. You referred to a Commission policy. 

Were you in fact a part of a water utility task 

force the Commission formed several years ago? 

A. Yes, I was. 

Q. Okay. And is the result of that task force 

policy that you speak of? 

A. The task force made a number of recommendat 

to the commissioners at that time, and one of the 

the 

ons 

recommendations was that there needed to be some mechanism 

in the state whereby there was an emphasis on regulating 

fewer water companies of the same number or more customers 

but spread amongst fewer water companies. And that could 

really only be achieved through the consolidation of the 

water companies in the state of Arizona. 

Q. So by allowing Brooke which serves the 9000 

project, we would be creating a smaller number of ultimate 

holders of CC&Ns than we would otherwise if a new entity 

served -- 

A. That's correct. 

9. I did state that it's the policy of the State of 

Arizona to reduce reliance upon ground water and promote 

CAP water. 

a31 c31ff -2a60-$516-961 a-I 64149d6 bcea 
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Is that your understanding? 

A. It is. 

(2. And what is that based on? 

A. Some familiarity with the Ground Water Act and 

also just the regulatory emphasis of trying to alleviate 

as much emphasis as we can on ground water and being able 

to use the CAP allocations that we have available and 

probably are underutilized. 

Q. Is the C CAP the primary alternative to ground 

water that you're aware of? 

A. As far as I'm aware of, yes. 

(2. The shareholder of Circle City has essentially 

been funding the cost of holding the CAP contract? 

A. That's correct. 

Q. And how many years has that payment been made by 

the shareholder? 

A. Well, our original ownership of these companies, 

of this particular company began in October of 1995 and 

there's been a division of companies but essentially since 

our ownership of this company since 1995 and prior to that 

the prior owners funded those costs as well. 

Q. Roughly what is the annual cost of holding the 

CAP contract? 

A. I believe the 2005 costs will be in the 

neighborhood of $125,000. 
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Q. And that cost is paid to hold the company 

contract whether or not water is used, correct? 

A. That's correct. 

Q. If CAP water is not used there are additional 

charges that will kick in at that time, correct? 

A. That is correct. 

Q. Why has the shareholder of Circle City been 

willing to fund that cost when it's not yet using the 

water and therefore it can't yet recover that cost with 

customers? 

A. Because we were hopeful that there would be some 

method or some means by which to use that water 

allocation. 

Q. Does the Harvard project present you a means to 

use Circle City's C CAP water allocation? 

A. Yes, it does. 

MR. SHAPIRO: May I approach, Your Honor? 

ALJ KINSEY: Yes. 

Q. (BY MR. SHAPIRO) Let me hand you what's been 

marked as Exhibit A-1, Mr. Hardcastle. 

Are you familiar with that document? 
A. Yes, I am. 

(2. That is in fact a copy of the company's 

application for an extension of its CCGtN? 
A. Yes. 
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Q. And this document was prepared under your 

supervision as the president of Circle City Water Company? 

A. Yes, it was. 

Q. Let me also hand you what's been marked as 

Exhibit A-2. 

just yell. 

Description, Mr. Hardcastle. 

Commission on April 14th of 2005. 

All these are filed. If you don't have one 

This is a Notice of Filing an Amended Legal 

This was filed with the 

Are you familiar with this document? 

A. Yes, I am. 

Q. Okay. And this was filed at the request of Staff 

member Barb Wells who indicated that the initial legal 

description was inadequate? 

A. That's correct. 

Q. Okay. In the initial procedural order governing 

this case Circle City was required to notify customers and 

the public of this application, correct? 
A. That is correct. 

Q. 
A. Yes, we have. 

Q. 

And has Circle City done that? 

And on June 28th Circle City caused Certificatior 

of Publication and Proof of Mailing to be filed with the 

Commission? 

A. That's correct. 

9. And that's Exhibit A-3 that I have placed in 
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front of you? 

A. Yes. 

MR. SHAPIRO: Your Honor, I'll move for the 

admissions of Exhibits A-1, A-2 and A-3. 

MR. RONALD: No objection, Your Honor. 

ALJ KINSEY: Okay. A-1, A-2 and A-3 are 

admi t t ed . 
Q. (BY MR. SHAPIRO) Have you had an opportunity, 

Mr. Hardcastle, to review the Staff report filed by Staff 

in this case? 

A. Yes, I have. 

(Exhibit A-4 marked) 

Q. (BY MR. SHAPIRO) And the company in fact, as Mr. 

Ronald mentioned in his opening statement, did file a 

response to the Staff report. I'm handing you what's been 

marked Exhibit A-4. 

Is that a true and correct copy of the company's 

response to the Staff report? 

A. Yes. 

(2. Okay. And do you adopt the company's position as 

reflected in the response to the Staff report as part of 

your testimony here today? 

A. Yes, I do. 

Q .  If you could summarize the company's position in 

response to the Staff report as filed in Exhibit A-4. 
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A. I think the company is generally not opposing the 

Staff report or any of the conditions that are included 

therein with the exception of -- which is the purpose of 

the response to the Staff report that we filed. 

I think condition No. 7 is -- 

Q. Why don't you describe what condition No. 7 is 

first. 

A. Excuse me. Condition No. 7 of the Staff report 

provides an obligation by Circle City Water Company to 

provide a positive impact or a benefit to the existing 

Circle City Water Company customers. And it certainly is 

not Circle City's position that we're opposing positive 

impact with existing customers. 

What we are asking for is some clarification in 

opposition to the ambiguity of what positive impact means. 

We're looking for some definition. We're looking for some 

specificity. We're looking for some clarification as to 

what positive impact might mean or what that may involve 

so that at least at this point we have some knowledge as 

to what that definition of that term means in the future. 

Q. Mr. Hardcastle, you would agree that it would be 

inappropriate for the Commission to extend Circle City's 

CC&N to allow it to provide water utility service to 

Harvard's new development if that extension harmed 

existing customers, wouldn't you? 
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A. Certainly would. 

(2. Do you have a copy of the Staff report up there? 

A. Yes, I do, not as an exhibit but as my own. 

(2. Okay. Can you turn to page four of the Staff 

report? 

A. Okay, I'm there. 

MR. SHAPIRO: Some concerns subsequent to -- I'm 

sorry, Your Honor, I guess I didn't move A-4. Maybe I 

better do that before I forget. 

MR. RONALD: No objection, Your Honor. 

ALJ KINSEY: A-4 is admitted. 

9. (BY MR. SHAPIRO) Have you had a chance to 

discuss conditions one and three of the Staff report with 

representatives from the developer? 

A. Yes, I have. 

Q. And condition one requires an approval to 

construct for phase one within 24 months of a decision in 

this matter? 

A. That's correct. 

Q. Okay. And condition three requires a Certificate 

of Assured Water Supply within 24 months of a decision in 

this matter, correct? 

A. That's correct. 

Q. So is it your understanding that the 

master-planned community Harvard is developing will be 
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1 built in phases? 

Okay. Is it also your understanding that those 

4 types of approvals will be issued in phases? 

That's my understanding, yes. 

Okay. So for instance let's talk about condition 

number three. Is it your understanding that Harvard may 

not be able to obtain a Certificate of Assured Water 

9 Supply for the entire CC&N extension within the 24-month 

10 period because it may not yet be ready to develop all 

l1 phases of the project? 

That's correct. I understand this to be a 

13 phased-in project, and my further understanding is that 

the assured water supply certificates are issued in phases 

and therefore would be very difficult to be able to -- 

16 very impractical to be able to issue an assured water 

supply for the entire project. 

Circle City's not suggesting that we don't have a 

19 requirement of Certificates of Assured Water Supply being 

filed, is it? 

Certainly not. 

How would you modify the Staff recommendation 

number three to insure that it meets the realities of 

24 building out this project? 

Well, there are probably a couple of different 
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alternatives. One would be to grant compliance with the 

2 Certificate of Assured Water Supply by phases or probably 

the preferable approach would be to allow the assured 

4 water supply to actually be due to be filed as the first 

5 customer is actually served water in the new development. 

So you would support a recommendation that 

prohibited Circle City from serving customers if that 

customer's property was not located in the area for which 

DWR had provided a Certificate of Assured Water Supply? 

That's correct. 

And that would lead to subsequent filings of 

l2 certificates as they became available by the company in 

the future? 

Correct. 

Now, Staff also filed a Supplemental Staff Report 

16 on July 19th, 2005, correct? Are you familiar with that 

document? 

Yes, I am. 

Okay. And this was filed by the Engineering 

20 Division and involved certain engineering or compliance 

Do you have a copy handy? If not I have one. 

Yes, I have. 

Okay. Have you had an opportunity to review and 

consider the items raised by Mr. Scott? 
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A. Yes, I have. 

Q. Okay. And in fact the company has responded in 

writing to some of the issues raised in Mr. Scott's 

Supplemental Report, correct? 

A. That is correct. 

Q. Let me hand you what has been marked as Exhibit 

A-5. Take a minute to review that document, Mr. 

Hardcastle. 

A. Okay. 

Q. Okay. Now, Mr. Scott raised four items in the 

Supplemental Staff Report, correct? 

A. Yes. 

Q. Okay. Now I would note below the fourth item, it 

states that the only overall system compliance status is 

substantial compliance. 

Do you see that in Mr. Scott's Supplemental 

Report? 

A. Yes. 

Q. What is your understanding of the substantial 

compliance finding? 

A. My understanding of substantial compliance is 

that the water system or the water company, whichever is 

involved, is delivering water both of quality and 

sufficiency which meets requirements of the Arizona 

Department of Environmental Quality and the other 
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1 regulatory bodies having jurisdiction. 

You're not aware of anything in the Supplemental 

Report that indicates there's an adverse or public safety 

risk in the water that Circle City is providing? 

3 

Now, Circle City has responded to each of the 

four items raised in Mr. Scott's Supplemental Report or 

8 provided additional information, correct? 

That is correct. 

Okay. Can you, referring to Exhibit A-5, 

indicate how the company has responded or provide 

additional information in response to each of these items? l2 

Well, with regard to Item No. 1, this had to do 
14 

15 lead and copper testing monitoring. We have provided a 
16 

l7 

with the consumer confidence report and had to do with 

confirmation of receipt by Maricopa County with regard to 

our submission of that compliance report and that 

requirement. 

Therefore, we believe that this is just a 
20 

21 possession of Maricopa County. 

documentation oversight that is actually already in the 

Okay. So to your knowledge Circle City had met 
2 3  

24 copper monitoring. It just didn't get into Maricopa 

2 5  County's records for some reason? 

in a timely fashion the requirement to report on lead and 
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Page 2 8  

1 A. That's corect. 

2 Q. Let's move on to Item No. 2. 

3 A. Item No. 2 two deals with the microbiological 

4 site sampling plan that has not been submitted for review. 

5 There again, we have had a sampling plan that, to 

6 the best of our knowledge, has been developed. And we 

provided the five sample results from the November 

8 sampling pursuant to the report requirements since October 

of 2004. The items were previously provided to Maricopa 

10 County, and of course we'd be happy to provide additional 

11 copies if that's necessary. 

12 Q. Mr. Hardcastle, in your experience, do the water 

13 utilities sometimes provide documents to the regulatory 

14 agencies that don't seem to get into their records and 

15 indicate compliance? 

16 A. Unfortunately it's a very common problem. And in 

17 their defense, there is, with as many water companies as 

18 there are in the state of Arizona and as much 

19 documentation and paperwork burden that exists, it's easy 

2O to understand how those kind of things could happen. 

21 Q .  So as to items one and two identified in the 

22 Supplemental Report, that's just a part of resubmitting 

23 information that's already been timely submitted? 

24 A. That's correct. 

25 Q. Okay. Let's move on to No. 3. 
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A. Item No. 3 has to do with a coliform positive 

We provided samples of the five test in October 2004. 

coliform results taken in the subsequent month as 

required. We sent those to Maricopa County as well. 

I think our supporting documentation indicates 

the transmittal of those samples. And again, we'd be 

happy to provide Maricopa County with additional 

documentation or information with regard to the actual 

taking and the successful monitoring of those samples if 

necessary. 

9. Okay. Again according to the information 

provided from Ms. Jared who works with you in the 

company's home office; is that correct? 

A. That's correct. She is our operations manager. 

Q. And she indicated that that information would be 

updated and provided within 30 days? 

A. That's correct. 

Q. And then let's turn lastly to item No. 4. 

A. Number 4 in the Supplemental Staff Report deals 

with public notice failure for total coliform monitoring, 

and lead and copper monitoring is required as well. 

have records which we have included attached hereto of two 

consecutive six-month periods of time where lead and 

copper testing was actually provided pursuant to the 

record since 1999 without the maximum contaminant level 

We 
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result. 

Therefore it's our opinion that if we're going to 

have additional -- the biannual sampling f o r  lead and 

copper, that it seems to be redundant and certainly does 

not provide information with regard to contaminants of 

lead and copper over and above what we have provided 

already. 

So we think it's redundant and we would certainly 

be willing to work with Staff and Maricopa County to 

resolve that issue, but it seems to me it's more one of 

form than it is substance. 

Q. So from what I have heard from your testimony and 

what's contained in Exhibit A-5, there's nothing in the 

Supplemental Staff Report that the company is not willing 

and believes it's able to address, correct? 

A. And moreover in some cases already has addressed 

and resolved. 

Q -  Does the company control how quickly Maricopa 

County will change its records and indicate full 

compliance? 

A. No. 

Q -  Okay. So with respect to the recommendation 

contained in the Staff report that the company show full 

compliance within 60 days of a decision, 

have any comment? 

does the company 
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Well, we would certainly be willing to diligently 

2 work toward accomplishing that goal and certainly doing 

3 everything on our end to resolve any of the outstanding 

4 issues that might exist within that time frame. 

However, at what rate Maricopa County decides 

6 they want to process the additional information and 

respond to our information, we have no control over that. 

So the 60-day time frame may be a little 

9 unrealistic given the regulatory processes that have to be 

accomplished? 

My experience in the business indicates it's very 

optimistic. 

Okay. Now, Mr. Hardcastle, you were sitting here 

earlier when we had public comment today? 

Yes, I was. 

Okay. And we heard from four different public 

commenters. I just want to go through some of the issues 

and give you a chance to respond. 

Mr. Del Tufo stated his primary concern was 

sufficiency of water for the existing system. 

Do you believe that Circle City has sufficient 

2 2  water supply to serve its existing customer base and CC&N 

Yes, I do. And for many years we worked pretty 

closely with Mr. Del Tufo in some of the developments that 
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he has made at Circle City. And I think it's very clear 

to him that our concern, and with interest, in sufficient 

3 water supplies and having a good functioning water system 

out there is the primary concern to us. 

Ms. D e l  Tufo stated that the water company 

isn't -- well, I'm sorry, let me rephrase that. 

I believe that the gist of Ms. Del Tufo's public 

comment was, how can Circle City be allowed to serve a 

9 large development when it refuses to put a backup 

generator in on site. 

Would you like to respond to Ms. Del Tufo's 

comments ? 

I would. First of all, backup generators to 

existing power supplies to water systems in the state of 

l5 Arizona are very infrequently and uncommonly done. 

Why is that? 

For a number of different reasons. Number one, 

regulatorily it's unrecoverable because it's not a useful 

expense. There are occasions of course throughout the 

state which, when we do have power failures, that is 

supposed to be the purpose of backup storage and water 21 

In the case of Circle City with regard to the 

actual supply of a generator, earlier this month we did 

have an occasion to have an interruption in service out 
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1 there due to an electrical problem that we were having 

2 with power to the site, and Circle City Water Company in 

3 fact rented and placed a power generator at the site at 

4 the cost of almost $8,000 for seven or eight days in order 

5 to maintain power to the system while that service problem 

6 was either being reviewed or resolved. 

So Circle City is certainly not opposed to those 

kind of service levels. It's our experience that it is 

9 infrequently required and uncommonly done. 

Does Circle City believe it will be able to 

recover the $8,000 you mentioned it spent? 

It's not likely. 

How do you believe that you will be able to serve 

14 Harvard's large residential community from the Circle City 

Well, as a point of clarification, the 

17 developer's proposal for service to the project is not 

18 exclusively depending on the existing infrastructure of 

the Circle City Water Company. 

Obviously through a number of additional wells, 

infrastructure, offsite facilities, improvements, booster 

pumps, storage, transmission lines and a lot of other very 

23  sophisticated kinds of water utility infrastructure, it 

will be sufficient to serve the project itself. 

The Circle City residents should get the benefit 
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of pipe and believeing that you have got sufficient fire 

water protection. 

There are issues of infrastructure sufficiency; 

there are issues of storage; there are issues of water 

flow; issues of pressure. 

related to proper fire protection coverage of a community 

like that. 

to do that right and properly and provide the kind of fire 

protection that may be needed and necessary out there. 

There are a lot of other issues 

And we certainly have interest in being able 

And those kinds of things are always an issue of 

cost, and in some cases the cost has to be weighed against 

the benefit, have got to be fully apprised with those 

kinds of things, you know, which are very expensive and 

can impact their monthly water bills. 

Q. Let's break that down. You mentioned the 

existing system. 

serving Circle City sufficient to handle the kind of 

pressure that is required to provide fire flow? 

Are all of the lines that are currently 

A. Well, you never really know the answer to that 

question until you pressurize them and see if they are or 

they aren't, but there are some lines, 

substandard-sized lines in the ground at Circle City that 

date all the way back to 1962. 

some 

Q. Those were lines in the system when it was 

acquired by Brooke in the mid  OS? 
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A. That's correct. 

Q. And they are still used and useful to serve 

customers? 

A. They still serve the function every day for 

moderately pressurized water supplies. Whether they would 

accommodate substantial fire flow at substantial pressures 

or not, I don't know the answer to that question but there 

certainly is some reason to have some concern. 

What is your understanding of the requirement the (1. 

Commission imposes upon Circle City with respect to the 

amount of pressure that has to be delivered? 

A. Well, Title 14 requires that we deliver 20 psi tc 

the property line for each domestic water service 

cus tome r . 
Q. Are you familiar with anything in the 

commissioners' rulings or regulations that requires the 

company to provide higher pressure for flow service? 

A. No, I'm not. 

Q. Have any of the folks including Fire Chief Dame 

who have asked for facilities indicated how or a 

willingness to pay for those facilities? 

A. No, not really. We have had some very 

preliminary offers and generous offers I might add from 

the fire department to voluntarily absorb the cost of som 

of the installation and that's generous and that's 
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appreciated and so on and so forth. 

But the fire hydrant portion of a system can be 

the most or the least expensive and the most minor portion 

of the entire infrastructure required to support a fire 

protection system like that. 

Q. Do know what additional facilities are required? 

Would some sort of an engineering study have to 

be performed? 

A. Yes, we'd probably have to take a closer look at 

some of the infrastructure that's in the ground. 

certainly have to understand the fire flow and the 

pressure requirements of the fire department, what is 

required. Maybe it would be a code system. Maybe it 

would be something other than a code system. 

We'd 

When I speak of code, I speak generally of the 
Uniform Fire Code. 

alternatives and certainly worthy of some discussion and 

some review, but I think we'd have to know an awful lot 

more than we know now before any of us could really make 

an intelligent decision. 

There are a lot of different 

Q. Another thing would be storage capacity would be 

re qui red? 

A. Depending on what the requirements were for fire 

protection it could be as much as a standard 1,000 gallons 

a minute for two hours or the equivalent of that at about 
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120,000 gallons besides the water storage. 

Q. 
storage? 

A. 

neighborhood of a dollar a gallon, maybe slightly less. 

The control systems, the booster pump, fire flow pumps, 

any of those kind of things could be that much again or 

more. 

Q. 

A. No, I honestly don't. There would certainly be 

And what is the cost of 120,000 gallons of 

Well, the tank alone would probably be in the 

And do you have any guess as to what additional 

lines or line upgrades would cost at this time? 

some cost involved. 

Q. And the company would expect to recover that cost 

through rates, correct? 

A. Yes, it would. 

Q. Circle City is in fact a privately-owned public 

service corporation, correct? 

A. Yes, it is. 

Q. And as a privately-owned business you expect to 

earn a return on your investment and plan to serve 

customers? 

A. Hopefully. 

MR. SHAPIRO: Thank you, Mr. Hardcastle. Nothin 

further. 

Again, Your Honor, we'll reserve the right to 
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call Mr. Hardcastle after Staff's case as a rebuttal 

witness if necessary. 

ALJ KINSEY: Thank you. 

Mr. Ronald. 

MR. RONALD: Thank you, Your Honor. Good 

morning. 

MR. SHAPIRO: Did I move A-5? 

ALJ KINSEY: You did not. 

MR. SHAPIRO: I'll move A-5. 

ALJ KINSEY: Any objection? 

MR. RONALD: No objection, Your Honor. 

ALJ KINSEY: A-5 is admitted. 

CROSS-EXAMINATION 

BY MR. RONALD: 

Q. Mr. Hardcastle, have you testified before the 

Commission at the Commission? 

A. Many times. 

Q. And would you say you're pretty familiar with the 

Commission procedures and policies? 

A. I wouldn't say that I'm pretty familiar with all 

of them. Undoubtedly I don't know all of the policies and 

what have you as they relate to our companies. I mean I 

certainly have some familiarity, yes. 

Q. Now, could you explain, actually just approximate 
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1 the distance between your current CC&N area and the area 

2 you want to extend to? 

I believe it's -- the project itself is 

4 approximately five miles away. 

And the different service areas, could you 

6 explain the size differential between the two different 

service areas? 

Well, I think as Mr. Del Tufo earlier this 

9 morning indicated, there is approximately 440 lots 

currently to be -- developed in Circle City. I think we 

11 currently have about 169 customers currently. I think the 

12 developer's proposed project is approximately 10,000, 

13 proposing to have 10,000 separate residential units on 

their project . 
Do you have any idea who will provide sewer 

service in the extension area? 

No, I don't. 

Could you give the Commission an explanation of 

recent outages Circle City has had? 

Sure, be happy to. I had the pleasure of 

21 speaking with a customer before the hearing and chatting 

about that a little bit, and we certainly are as concerned 

23 and interested in power outages as any of the customers 

24 are because obviously the flow of water is our livelihood 
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Since roughly late May we have had 

higher-than-normal incidents of fluctuations in the power 

service coming into the transformer in the various 

electrical systems and that pumps to the water system. 

That's happened, essentially through July 17th, on three 

different occasions where there were low-level water 

alarms and in some cases brief outages. 

We have worked with the APS people on at least 

two or three different occasions to try to identify what 

we think might be the problem or what the problem could 

be. And at least to date what we understand the problem 

to be is that we have incoming voltage out of the 

transformer that is with variations outside of the normal 

operating range for the electrical infrastructure. 

And when that happens either on the low side or 

the high side there are devices and backup systems at the 

well site that detect the fluctuations in power. 

And there is a device out there that if it 

detects an unusual operating condition will actually shut 

the water system down. 

ability to have a gravity flow to some extent with the 

head pressure from the tank but on two or three different 

occasions we have had water outages like that. 

The water system certainly has the 

We have had APS to the site on three different 

occasions, and we believe that the water system is in fact 
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functioning as the water system should, 

the State systems or some of the telemetry systems that we 

have that gives us low-level readings as the water tank is 

dropping in those cases. 

including some of 

Late last week we had the people from APS install 

a chart recorder on the transformer which is apparently a 

preliminary condition to making modifications to the 

incoming power to the transformer. 

And the chart recorder will probably be intact 

over a period of five to seven to eight days that will 

record, graphically record what the actual power 

fluctuations coming into the system is 

understand when they are happening, 

and to what extent they are happening. 

with whatever problems may be involved or alternatives may 

be involved in rectifying the problem. 

so that we 

how they are happening 

Then we can deal 

Q. Mr. Hardcastle, once you find out what the 

problems may be related to the outages, would you be 

willing to provide the Corporation Commission Staff a 

report on what the problems are? 

A. Yes. 

a .  You talked a little bit about the infrastructure 

for existing customers that would be added and the 

interconnection of the two systems. 

Are there any other ways that you believe that 
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this extension would benefit the current customers? 

A. Well, I think the primary benefit is that you 

have a relatively small water system that has the benefit 

of interconnection to a much larger water system including 

multiple well sites and the connection to CAP water, and 

in that regard, booster pumps, pumping systems, water 

storage tanks of a size that could never be envisioned by 

a community or a water system with the size of Circle 

City. These customers will in the future be able to 

leverage all of that capability for the redundancy of 

their own system. 

I think that makes for a better operating system 

that's more reliable for not only the water company but 

also the existing customers. 

Q. This interconnection of the water systems, do you 

have a specific time frame when this is going to take 

place? 

A. No, I don't. I think it's subject to the 

approval process and obviously the development of the 

project in general but it will certainly be, you know, 

some years in advance, you know, I don't think in the too 

distant future. It's something that should be a reality. 

9. Is interconnection something that the company has 

definitely committed to doing? 

A. Well, the interconnection is part of the 
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engineering plan that is part of the proposal in the 

application that we filed. 

(2. Does the company have another plan if for some 

reason the interconnection doesn't happen? 

MR. SHAPIRO: Objection. Another plan f o r  what? 

MR. RONALD: Your Honor, I can make a more 

specific question. 

ALJ KINSEY: Please do, Mr. Ronald. 

Q. (BY MR. RONALD) If the interconnection doesn't 

happen does the company anticipate problems with storage? 

A. Storage for the existing system? 

Q. That's correct. 

A. Water storage for the existing system really has 

not been a problem. As the system grows, obviously as new 

customers are brought on, as new development occurs in the 

water system, certainly the company will have to develop 

additional storage to be able to meet some of that 

additional future demand that would occur. 

Just in its current water system, obviously we 

would be looking to developers of those lots to be able to 

contribute to the cost and the infrastructure of some of 

those kind of improvements. 

Q. Mr. Hardcastle, in the exhibits that the company 

admitted today, is there a specific place in those reports 

where it states that the company is going to interconnect? 
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Can you please just refer us to somewhere? 

A. I don't know if it's specifically stated or not 

or where that would be located inside the application of 

the reports but that is part of the engineering plan and 

part of the proposal going forward. 

Q. Mr. Hardcastle, would you be willing to go 

through those, what's been filed to this point, and if you 

can find that, point that out to Staff at a later time? 

MR. SHAPIRO: Your Honor, the record speaks for 

itself if it's in there, but to ask the witness to find 

something that may or may not be there seems a little 

inappropriate. 

A L J  KINSEY: I believe that Mr. Hardcastle did 

say that he thought that it was a part of what was filed 

today. Is that correct, Mr. Shapiro? 

MR. SHAPIRO: I don't think he was certain 

whether or not it was in there or not. I was going to ask 

for a break before we do redirect. We'd be happy to 

review it and ask -- we have the engineer but to ask him 

to commit on the stand to find something that we're not 

sure is there I don't think is really a subject of 

testimony but we'll be happy during a break to look for 

that and point it out if it exists on the record. 

ALJ KINSEY: I will hold it under advisement, 

Mr. Ronald, until after our break when we come back. 
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MR. RONALD: Thank you, Your Honor. 

MR. SHAPIRO: Thank you, Your Honor. 

Q. (BY MR. RONALD) Mr. Hardcastle, you talked a 

little bit about Staff's conditions, the recommendations, 

and you talked about when Circle City should have to file 

their approvals to construct. 

some language about when the first customer was actually 

served; is that correct? 

And you had come up with 

A. Well, I don't know that I developed language. I 

was asked as to whether or not I had a couple of 

alternatives or couple thoughts how we might handle that 

in the future. 

certainly, you know, when actual customers are connected 

to the system. 

And one of my comments was, you know, 

Q. The company's clearly uncomfortable with the 

24-month restriction? 

A. Well, I think based on what we understand the 

requirement of the assured water supply, certainly 

encompassing that and working with the engineers and the 

developer, it's not an issue of the -- 

It's not an issue that an assured water supply 

certificate would be issued because really one would be 

issued but because this is a phased project and because 

asking for an assured water supply of the entire project 

that is ultimately built and applied for, assured water 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

( 6 0 2 )  274-9944 
Phoenix, A2 

a31 c31 f7-2a60-4516-961 %-I 64149d6bcea 

http://www.az-reporting.com


Circle C i t y  Water Company7/25/2005 
W-03510A-05-0145, etc. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 47 

supply is in phases, you know, it seems to be a 

problematic condition. 

Q. Do you have any idea when the company would plan 

on serving the first customer? 

A. No. It would be -- no, I don't. 

Q. Would it be possible it would be within the two 

years? 

A. Could be. 

Q. If, in your opinion, the first customer may not 

be served until after the 24-month period, do you believe 

that it's really a necessity? 

A. I'm not sure -- that what is a necessity? That 

the water certificate -- 

Q. No, the fact that you were applying for an 

extension to the Certificate of Convenience and Necessity, 

is there really a necessity if the company doesn't really 

have a good idea of when the first customer is going to be 

served? 

A. If the application is a necessity or if -- 

Q. Basically the Commission approving the right for 

the company to extend their service area at this time. 

A. Yes, I think it is a necessity because I think 

the nature of this project I think just has benefits for 

all the parties involved including existing customers. 

And a project of this nature and complexity and this size, 
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I don't think it's unusual that it takes some period of 

time. It takes a long time to put something like this 

together. 

Q. Can you understand why the Commission thought 

that a 24-month time frame would be reasonable in this 

case? 

MR. SHAPIRO: Objection. The Commission hasn't 

done anything yet. 

MR. RONALD: Your Honor, I can restate the 

question. 

Q. (BY MR. RONALD) Mr. Hardcastle, can you 

understand why the Commission Staff would recommend a 

24-month time frame in this case? 

A. Well, I think in light of the Staff apparently 

wanting to know whether or not assured water supply was 

going to be available or not within a reasonable period of 

time certainly is not an unreasonable request. 

But I think at the same time the practicalities 

of this project are is that it's built in phases and being 

able to comply with the entire project, Assured Water 

Supply Certificate, for phases that aren't yet platted or 

aren't yet approved may be very difficult to achieve. 

Q. Mr. Hardcastle, do you still have the Staff 

report up there in front of you? 

A. Yes. 
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EXAMINATION 

BY ALJ KINSEY: 

Q. Good morning, Mr. Hardcastle. 

A. Good morning, Your Honor. 

Q. We have talked a lot about fire hydrants in the 

existing neighborhoods as well as possibly in the 

extension areas, and you talked quite a bit about the cost 

of infrastructure and storage and other factors that the 

company would have to consider. 

Has the company done a cost benefit analysis to 

see how much it would cost to add hydrants to the existing 

neighborhoods as well as the extension areas? 

A. No, we haven't, Your Honor. And part of the 

reason we have not is because I don't think we have had 

any substantive dialogue with the fire department to 

really fully understand what their requirements would be. 

Certainly if the requirements were going to 

follow the Uniform Fire Code they would probably be one 

thing. If they were going to be something other than the 

Uniform Fire Code, either more or less, it could vary. So 

I think that's probably some dialogue that has not yet 

occurred and probably needs to occur. 

Q. And given the fact that we have had considerable 

public comment on it today, do you believe that it's 

something that the company could initiate? 
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A. In fact, Your Honor, we already have. We have 

made contact with the fire department and begun that 

dialogue, but I think we certainly would be interested in 

following up to that dialogue and trying to find a place 

where it meets all of our needs. 

Q. Is there an affiliation between the developer and 

Brooke Utilities? 

A. No. 

Q. As you're aware, the Staff report recommended 

that the hook-up fee be 1500 instead of the 3,000 that the 

company proposed? 

A. That's correct. 

Q -  How will the company finance the difference? 

A. Well, Your Honor, obviously the company will, 

through its main extension agreement the company will be 

looking to the developer who, in one form or another, 

either through a hook-up fee or a non-hook-up fee, we will 

be looking to the developer to finance all of the off-site 

improvements. So we will be looking to the developer to 

do that. 

Q. Okay. Have you reviewed the legal description 

that was attached to Staff's report? 

A. Yes, I have. 

(2. And do you believe that it adequately represents 

the proposed areas in the CC&N extension? 
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A. Yes, I do, Your Honor, with the inclusion of A-2, 

yes, I do. 

Q. Okay. Does the company plan to file a rate case 

in the near future? 

A. At the present time we do not have plans to do 

so. 

Q. You spoke a little bit earlier about sewer 

services in the proposed extension area. 

Do you have any idea when you will know who will 

be providing the sewer service? 

A. Your Honor, I really don't. I'm not a sewer 

expert and certainly not part of the development team, per 

se, other than just the water provider. I'm sure that's 

something that will be known as part of the entire 

proposal and development in the process in the near 

future. 

Q. Speaking of which, you spoke with Mr. Ronald 

about the phasing of this project. 

Can you give us any or give me a clear idea when 

Phase 1 would occur? 

A. Your Honor, again, I probably don't have a 

precise date with regard to Phase 1. I think that is 

somewhat dependent on the developer's approvals, the 

outcome of this hearing, and I think there is still a lot 

of moving pieces. I am very confident that the developer 
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is interested in trying to move this project forward as 

quickly as he can and certainly would not anticipate any 

delays. 

(2. And one last question, Mr. Hardcastle. 

In your opinion, can you tell me why the 

Commission should grant your company a large area in light 

of some of the problems that it's currently having with 

its existing customers? 

A. Yes, Your Honor, I'd be delighted to do so. 

First of all, with regard to some of the problems 

that we have discussed here this morning as relates to 

interruptions of service, first of all, I think we have no 

conclusion yet as to what the source of that problem is. 

Circle City Water Company believes that we have a 

power source coming to the transformer that is certainly a 

condition that we don't control that we are working with 

the power provider to be able to rectify. 

I think the proposed development and the approval 

of this application is clearly in the public's interest 

for a number of different reasons which I think I 

elaborated on to begin with. I'd be happy to do so again. 

Q. There is no need. 

A. First of all, I think this project makes Circle 

City a financially viable and operationally viable water 

company for many many years to come. And I think being 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

(602) 274-9944 
Phoenix, A2 

a31c3ff7-2a60-4516-961 a-164149d6bcea 

http://www.az-reporting.com


C i r c l e  C i t y  Water C o m p a n y 7 / 2 5 / 2 0 0 5  
W-03510A-05-0145, etc. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 54 

able to, for the existing service area and the existing 

customers to be able to leverage that growth I think is a 

terrific opportunity that would be a missed opportunity if 

we did not take advantage of it. 

Those kinds of opportunities, in our experience, 

don't come along very often. And when they do come along 

we should do everything within reason to take advantage of 

those opportunities. 

Operationnally I think that the water system, the 

existing customers and existing water system have the 

opportunity also to take advantage of the redundancy 

that's created by far larger, far bigger service areas 

including all of the infrastructure that is required to 

support those facilities that Circle City Water Company 

will be able to essentially participate in indirectly for 

many years to come. 

Thirdly, I think it is all the regulatory 

agencies that I'm aware of desire to put as much CAP 

water, holding water to work as we possibly can. And in 

this particular case we have an opportunity to take almost 

4,000 acre feet and to utilize that for a good public use 

purpose, the purpose that the CAP water was originally 

intended to be used for. 

Right now that water is not being utilized in a 

significant beneficial way and I think we have the 
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opportunity to take advantage of that as well. I think 

that's consistent with the State's water policy and 

certainly the Commission's desires. 

And lastly, I think that again, having worked on 

the Commission's water task force, I have a pretty clear 

understanding that the Commission desires to consolidate 

as much water utility industry in the state of Arizona as 

it can instead of just growing the number of regulated 

water systems to an even higher level than it is now. 

The regulated number itself is problematic. And 

I think the more the existing purveyors that can be 

involved in trying to consolidate those water systems I 

think is a benefit to not only the Commission but to the 

company and the customers as well. 

Q. Thank you. One just follow-up question to your 

answer there, Mr. Hardcastle. You mentioned when you were 

speaking with Mr. Ronald about sort of the testing or 

charting that's currently going on to see what's happening 

with these power surges. 

When do you anticipate that you would have some 

results back on that? 

A. Your Honor, I'm not sure. My operations people 

tell me it'll be between a 7- and an 8-day test which, if 

that is accurate, and I believe it to be, plus probably 

some analysis by APS as well, I would think that sometime 
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1 early next week we would have the chart recording 

information back. 

Do you think it's possible that you could provide 

4 that information to the Commission? 

We'd be delighted to do so. 

ALJ KINSEY: Thank you. Thank you for indulging 

me with answering my questions. I appreciate it. 

THE WITNESS: My pleasure, Your Honor. 

ALJ KINSEY: Any redirect, Mr. Shapiro? 

Do you want to take a short break maybe for about 

10 minutes? 

MR. DEL TUFO: May I make another comment please? 

I just want to make an observation. Is it out of order? 

I'm sorry if it is. 

MR. SHAPIRO: As long as it's deemed a public 

comment, Your Honor, we don't have an objection. 

MR. DEL TUFO: This is just an observation. 

I think the Commission is well aware of it but 

Mr. Hardcastle mentioned the fact of infrastructure. 

All the infrastructure in Circle City has been 

21 paid for by the developer in advance including the water 

lines, et cetera. And I think the Commission knows that 

23 because there's probably state regulations on it. I just 

don't know. 

So any infrastructure that is paid for and all 
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the water lines that we have put in which have all 

six-inch water lines since we have been 38 

have been out there have all been paid for in advance. 

been 

years that I 

They are partially refunded over a period of 10 

years from the water company itself but in this sense 

everything is paid f o r  in advance. 

be done in most cases I would assume would be paid for 

So anything that would 

by the developer. 

So thank you. 

ALJ KINSEY: Thank you, Mr. Del Tufo. That was 

an extension of our public comment and we will come back 

at 11:30 to resume with redirect by Mr. Shapiro. 

That's my observation. 

MR. SHAPIRO: Thank you, Your Honor. 

(A recess was taken) 

ALJ KINSEY: Okay, we're back on the record. 

Mr. Shapiro, did you want to go with your 

redirect? 

MR. SHAPIRO: Yes, I do. Thank you, Your Honor. 

Just a few questions. 

REDIRECT EXAMINATION 

BY MR. SHAPIRO: 

Q. Mr. Hardcastle, Mr. Ronald asked you about waste 

water utility service to the property. 

Do you recall that? 
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A. Yes, I do. 

Q. Circle City cannot provide sewer utility service, 

correct? 

A. No, it can't. 

Q. Okay. Would you turn to paragraph four of 

Exhibit A-1 which is the application? 

A. I'm there. 

Q. The company did address the issue of waste water 

utility service to the project in the application, 

correct? 

A. Correct. 

Q. And what did the company provide in its 

application? 

A. Well, the company just explained that the 

developer is working with either the municipality or a 

private utility provider to obtain necessary approval for 

sewer service. 

Q. Did you have a chance to confer with the 

l9 developers at the break we just had? 

And what do you understand is the current plan 

from the developer for obtaining sewer service? 

I think the developer is hopeful that they are 

24 going to be able to work with a municipality because they 

25 are currently in the long-term planning area in the City 
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Why don't you give everybody just a moment to get Q. 
there, Mr. Hardcastle. 

A. There are a number of pages in Exhibit 7 but in 

at least my Exhibit 7, the second from the last page of 

Exhibit 7 is a sectional map and it talks about the -- 

it's titled the proposed transmission main. 

MR. SHAPIRO: Your Honor, are you there yet? 

ALJ KINSEY: I think I am, yes. Thank you. 

Q. (BY MR. SHAPIRO) Go ahead, Mr. Hardcastle. 

A. Between Sections 28 and 33 they are near Grand 

Avenue, the transmission line to the far west that 

actually touches that corner of Section 33 is what I'm 

referring to with regard to the interconnection to the 

existing system. 

Q. So the map that is part of the exhibit that was 

prepared by developer's engineers which is part of the 

Exhibit 7 of Exhibit A-1 shows a transmission line from 

the existing system from the Lake Pleasant development to 

the existing system. Is that your testimony? 

A. That's correct. 

Q. And if additional information is required is the 

company willing to provide that to the Commission? 

A. Yes. 

Q. Mr. Ronald asked you if a potential modification 

to Staff condition number three regarding the assured 
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water supply was appropriate. 

Do you recall that question? 

A. Yes, I do. 

Q. Okay. And that would time the assureh water 

supply for Phase 1 of the developments with a 24-month 

requirement. Is that your understanding? 

A. That's my understanding. 

Q. Did you have a chance to confer with the 

developer and its engineer regarding that condition? 

A. Yes, I did. 

Q. And is Staff's potentially proposed modification 

to condition number three acceptable to the company? 

A. It's acceptable. 

Q. Okay. Mr. Ronald asked you if the exception was 

really necessary if it could be up to 24 months or more 

until the first customer is served. 

Do you recall that? 

A. Yes. 

Q. Can Harvard's project move forward without a 

water supplier of some sort? 

A. I don't think so. 

Q. Okay. So it's a bit of a chicken-and-egg 

problem; is that fair to say? 

A. Sure. 

Q. And I think you testified there is a large 
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master-planned community, there is a lot of entitlements 

and regulatory requirements all proceeding on parallel 

tracks in these kind of communities? 

A. There is a lot of moving parts. 

Q. Is it your understanding that Harvard plans for 

facilities that will provide for fire flow service in the 

new CC&N area? 

A. Yes. 

Q. Okay. Now, Judge Kinsey asked you a question 

regarding the service with interruptions that you have 

experienced and you answered that question. 

Do you believe in your opinion, Mr. Hardcastle, 

that there is any other significant problem with water 

utility service to existing customers in the existing 

CCStN? 

A. No. 

Q. Why is that? 

A. Because I think the systems, even in light of the 

power interruptions that we're having, that the systems 

are actually operating exactly as they are designed to 

operate and because of the -- at least what we believe is 

the inconsistent voltage coming into the -- from the 

transformer into the various facilities in Circle City we 

think is the culprit in this case. 

(2. And you are working with APS to find the problem 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

(602) 274-9944 
Phoenix, A2 

a31 c31ff -260-451 6-961 a-I 641 43d6kcPa 

http://www.az-reporting.com


Circ le  C i t y  Water Company7/25/2005 
W-03510A-05-0145, etc. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 63 
and resolve it, correct? 

A. Yes, we are. 

Q. 
A. Yes. 

9. Okay. And you hope they'll continue to be 

And APS to date has been responsive? 

responsive? 

A. 

Q. 
We hope they will continue to be responsive. 

And other than the compliance items that we 

discussed from the Staff Supplemental Report and Exhibit 

A-5, is there any other ADEQ or Maricopa County 

Environmental Service Division compliance issues you're 

aware of? 

A. No. 

Q. And the Staff report indicates that you're in 

compliance with DWR Commission compliance requirements. 

Are you aware of that? 

A. Yes. 

Q. 
A. Yes, I do. 

Do you agree with that? 

MR. SHAPIRO: Thank you. I have nothing further 

ALJ KfNSEY: Did you have any witnesses that you 

would like to call, Mr. Shapiro? 

MR. SHAPIRO: Not at this time, Your Honor. 

ALJ KINSEY: Okay. Mr. Hardcastle, you can step 

down now. I believe we're done with you. 
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And, Mr. Ronald, you can call your first witness. 

2 MR. RONALD: Thank you, Your Honor. The Staff I 
3 calls Del Smith. 
4 

5 DIRECT EXAMINATION 

BY MR. RONALD: 

7 Q. Good morning, Mr. Smith. 

8 A. Good morning. 

9 Q. Please tell us your name and address for the 

10 record. 

11 A. Del Smith, 1200 West Washington, Phoenix, Arizona 

12 85007. 

13 Q. And where do you work, Mr. Smith? 

14 A. For the Arizona Corporation Commission in the 

15 Utility Division. 

16 Q. And how long have you been with the Commission? 

17 A. I have been with the Division since late 1985. 

18 (1. And what types of utilities do you work with? 

19 A. Well, right now my current position I'm 

20 supervising engineer and I have waste water engineers, 

21 electrical engineers and telecommunications engineers 

22 reporting to me. And primarily, initially when I started 

23 with the Commission I was telecommunications engineer. 

24 Q. Now, Mr. Smith, were you the initial engineer who 

25 worked on the Circle City Water Company application? 
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No, I didn't work on the application. Marlin 

2 Scott is the water engineer who actually prepared the 
3 

4 report in this matter. 

engineering report that's attached to the main Staff 

And do you supervise Mr. Scott? 

Yes, I do. 

Did you review his analysis in this case? 

Yes, I did. 

You should have in front of you what's previously 

been marked as S-1. 

Yes, I have that. 

And could you tell us what that is? 

That is the Staff report that was filed in this 

And are Mr. Scott's findings in that Staff 

And are those the findings that you're going to 

l9 be testifying on behalf of today? 

And as far as the Staff report, will you only be 

responding to the engineering portions of it? 

Going to page four of S-1,  the recommendations. 

I'm on page four. 
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Q. Recommendation number one? 

A. Yes. 

Q. Are there any changes you would like to make to 

that sentence at this time? 

A. No. 

52. Specifically do you believe that there should be 

a word inserted, the word file? 

A. This is Staff recommendation number one? 

Q. Right. 

A. Well, let me reread it. 

Q. Please do. 

A. Oh. "Circle City should file with Docket Control 

a copy of the approval to construct for Phase 1 of this 

project within 24 months of a decision in this matter." 

I guess the word file is left out there it l o o k s  

like it on my copy anyway. 

(2. Going to recommendation number three. 

A. Yes. 

(2. Would you like to amend that recommendation at 

this time, given the suggestions earlier today? 

A. Yes, I would. 

Q. Would you read us what the language should say? 

A. Okay. I would propose revising that 

recommendation to read: 

The company should file with Docket Control 
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copies of the developer's Certificate of Assured Water 

Supply for Phase 1 of this project where applicable or 

when required by statute within 24 months of a decision in 

this matter. 

Q. Mr. Smith, do you have any other changes to S-1 

at this time? 

A. No, I do not. 

Q. You should also have a document that's previously 

been marked as S-2 up there. 

A. Yes. 

Q. What is S-2? 

A. S-2 is a supplement to the Staff report for 

Circle City's water extension. 

9. 
A. 

And what was the purpose of S-2? 

The purpose of S-2 was to point out some 

compliance issues with regards to the County and added a 

recommendation that the company should file with Docket 

Control a copy of its County -- the County compliance 

report showing full compliance within 60 days of its 

decision in this matter. 

Q. Who prepared S-2? 

A. That was prepared by Marlin Scott, Jr. 

Q. And do you adopt S-1 and S-2 as your sworn 

testimony for purposes of today's hearing? 

A. Yes. 
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MR. RONALD: Your Honor, at this time Staff would 

move for the admission of S-1 and S-2. 

MR. SHAPIRO: Okay. 

ALJ KINSEY: S-1 and S-2 are admitted. 

Q. (BY MR. RONALD) Mr. Smith, would you briefly 

summarize the recommendations from engineering in this 

case? 

A. Hang with me for one second. We talked about 

engineering's recommendation number one and number three 

already. Recommendation number four is that the company 

file within 45 days, the effective date of the order 

issued in this proceeding, a Curtailment Plan Tariff in 

the form of -- attached to this, in the form attached to 

this report and docket as a compliance item for review and 

verification by Staff. 

Recommendation number five, and I'm looking at 

the executive summary of the Staff report. Engineering 

reviewed the plan and the company's calculations with 

regard to determining its hook-up fee amount, and Marlin 

Scott was responsible for reviewing the engineering 

portion of those fees, and determined that the company's 

proposed hook-up fee was appropriate and reasonable. 

Then there were some subsequent adjustments that 

are being -- to that proposed hook-up fee that are being 

sponsored by Mr. Dorf, the other Staff witness in this 
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case. And he'll address that. Another -- 

Engineering was also involved in the 

recommendation number seven to the extent that the 

is to demonstrate in its next rate case filing that the 

existing 169 customers would be positively impacted by the 

addition of the new water facilities necessary to serve 

the new CC&N.  

that the company's storage capacity was marginal and that, 

you know, the interconnection would certainly be something 

that would benefit and improve service and benefit 

existing customers. 

company 

By Marlin's calculations he had determined 

So that would be -- part of that is also 

engineering's recommendation I believe. 

pretty much summarizes engineering's recommendations in 

this matter. 

I think that 

Q. Mr. Smith, looking at S-2, were you present this 

morning when the company spoke about some of those 

compliance items? 

A. Yes. 

9. And did you get a chance to look over the exhibit 

the company submitted having to do with the compliance 

items? 

A. Yes, I did. That was Exhibit A-5. 

MR. RONALD: I'm not sure of the exact number. 

MR. SHAPIRO: That's correct, Your Honor. 
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(2. (BY MR. RONALD) Mr. Smith, do you have any 

comments regarding the recommendation of Staff with regard 

to the compliance items in light of the testimony this 

morning ? 

A. Only that certainly Staff would be willing to 

provide any support that it can in addressing these 

compliance issues and work with the company, and as I 

understand the situation that was described, 

kind of out of our hands as well and really is in the 

County's shop right now as to evaluating the additional 

information that's submitted. 

it's really 

I believe that there is just one part that hasn't 

been submitted that the company is still working on and 

that's the Site Sampling Plan. 

A-5, apparently the company plans to update its plan to 

submit it within the next 30 days. 

According to this Exhibit 

But as far as the -- I think the company had 

indicated that they were somewhat concerned as to whether 

or not they would be able to comply with the 60 days. 

They always have the option to file for an extension of 

that date due to circumstances beyond their control if 

they can't get that final status report indicating that 

the company's in compliance. 

Q. Mr. Smith, with regard to the company's testimon 

about the outages and the chart recorder, would Staff likl 
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a report file once that information becomes available to 

the company? 

A. Yes, we would. 

Q. As far as the information about the 

interconnections, on making the interconnection, the 

company talked about there would be some additional 

information they might be able to provide Staff. 

Would Staff also want information filed once it 

receives it? 

A. Yes, we would. I had discussions with Mr. Scott 

about this and he had indicated to me that it wasn't clear 

in the application whether the company actually planned or 

intended to make a physical interconnection with existing 

facilities. 

verbally between Staff and the company. 

And the company had indicated, 

And there apparently was some discussions 

or maybe not the 
company, maybe the actual developer had indicated that 

there was a plan to make that interconnection. 

extent -- because that's an important part of this. 

wants to make sure that it's clear that there's a planned 

interconnection to address what Staff believes is a 

marginal storage capacity issue. 

So to the 

Staff 

Clearly they are developing a lot of facilities 

right there adjacent to the existing service area and it 

would seem like it to be, you know, standard procedure. 
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And I guess the company has indicated that in its 

testimony that there is that plan to make an 

interconnection, but we just want to make sure that it's 

clear that that's going to be done and is done. 

would recommend that that interconnection be accomplished 

as part of Phase 1. 

And we 

Q. Mr. Smith, have you been involved with other 

applications to extend CCStN? 

A. I have been involved in reviewing water 

applications, engineering reports, waste water, utility 

applications to extend their CCStNs. 

worked on numerous extensions for telecommunications, 

utilities in the past. 

And personally I have 

Q. Did you find it unusual with regard to this 

application, the fact that there was a very very small 

initial area requesting a much larger extension area? 

that unusual to you at all? 

Was 

A. Not so much in the size, the physical size of the 

service area, but it's a very small company that's 

absorbing potentially a huge number of customers: 

170 connections. And the anticipation is I believe 10,000 

new connections in the extension area. 

160, 

So that's somewhat unique, the relative size of 

the existing service area compared to the much larger 

area. And clearly there might be some concern with 
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regards to the ultimate impact on rates that that kind of 

expansion might have. 

Q. Do you believe that with the Staff's conditions 

that were recommended, do you believe that the granting of 

this application is in the public interest? 

A. Yes, I do. 

Q. Do you have any comments to add to your testimony 

at this time? 

A. No, I do not. 

MR. RONALD: Thank you, Mr. Smith. 

No further questions, Your Honor. 

ALJ KINSEY: Thank you, Mr. Ronald. 

Mr. Shapiro. 

CROSS-EXAMINATION 

BY MR. SHAPIRO. 

Q. Thank you. Good afternoon, Mr. Smith. 

A. Good afternoon. 

Q. Let's start with your discussion of the 

interconnection. You looked at the map that 

Mr. Hardcastle referred to in his redirect, and you would 

agree that does show a plan transmission main 

interconnecting the new CC&N area with the existing CC&N 

area? 

A. What isn't clear, Mr. Shapiro, about the map is 
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that I understand from looking at the information that 

Mr. Scott was provided, and I believe it was part of the 

company's original application, that they plan on 

developing, like, 11 wells. There's a well field that's 

adjacent to the existing service area that's part of this 

expansion plus there are, I understand, numerous wells 

that would be drilled within the existing service area. 

And the only thing that isn't clear to me in my 

I 9 mind, looking at the tech map, is that transmission main 

lo may simply be to move that new well source, you know, to 

11 the new extension area. 

12 And it isn't clear whether there's going to 

13 actually be a physical interconnection within the existing 

14 source but I understand what the company is -- it would 

15 make sense that it would be interconnected but it just 

16 wasn't crystal clear. 

17 (2. If the company were to agree to make a late 
18 

19 

20 

21 

22 

23 

24 

25 

filing showing more clearly the interconnection, what 

exactly would Staff be looking for so it could better 

analyze interconnection? 

A. Well, I guess one of the things that we don't 

know and is uncertain is whether that interconnection 

would be accomplished. So we would like to know when it's 

planned to be interconnected and also the specifics about 

how that interconnection is going to be made. 
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I think to address the storage issue that at 

least Marlin had identified, it would be best if that new 

well source was interconnected and it was close to the 

company's existing storage tank unless the company plans 

to build additional storage capacity within that existing 

service area and next to some of the new wells. 

And we don't have before us I don't believe any 

planned expansion of surstorage within the existing 

service area. There is a lot of storage but it's, you 

know, I'm not sure that it's right in that immediate area. 

So we would like to know the specifics about 

where that interconnection would be made in relationship, 

what's being interconnected and the location of the 

interconnection with regards to the company's existing 

storage tank. 

(2. So interconnecting the systems is not the only 

way to bring additional storage capacity or well capacity, 

more water supply to the existing area. 

done by building a storage tank? 

That could be 

A. It could be. In fact, I would imagine as new 

development occurs with an existing CC&N the company would 

be developing additional' storage and source capacity. 

(2. Okay. Exhibit S-2. And I believe in responding 

to Mr. Ronald's questions regarding Exhibit S-2 you 

indicated that you had reviewed the information the 
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1 company provided in Exhibit A-5? 

And I believed you said there was, like, one 

4 outstanding item and that involved the updated sampling? 

That's correct. And I probably better make it 

clear: I have reviewed the memo that was provided. I 

didn't actually look  through all of the detailed 

information. 

You heard Mr. Hardcastle's testimony too that 

some of these compliance items, the company believes they 

timely submitted information that just didn't get into 

Maricopa County's records. That is not an unfamiliar or 

not a problem you're not familiar with, is it? 

I have heard of that problem before. 

And you said that you will work with the company 

to get that stuff corrected and that if more time is 

needed the company could file for an extension. 

Was that your testimony? 

That's correct. And I know that what we have 

done on our end to try to facilitate that is have 

discussions with the County or with DEQ if there was some 

issue so that as soon as possible we would get 

notification from the County or with DEQ that it was in 

full compliance. And that's what I have in mind in this 

particular case as well. 
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(2. And as long as Staff saw the company working 

diligently towards resolution it would support an 

extension request? 

A. I believe that would be reasonable. 

Q. Okay. And that Mr. Hardcastle, in my redirect of 

him, I referred to the Staff report regarding other 

compliance items. 

You agree the company is in compliance with the 

commission and DWR requirements based on the initial Staff 

report? 

A. Yes. 

Q. And the Staff report also reflects that the 

ground water supply doesn't appear to have an arsenic 

problem; is that correct? 

A. That's correct. 

Q. Mr. Hardcastle testified earlier that under the 

Commission regulations the company's required to deliver 

20 psi to each residential meter. 

Are you aware of any other requirements of the 

cCommission that requires a higher pressure or specific 

fire flow requirements? 

A. I'm not aware of specific fire flow requirements, 

no. 

(1. You indicated that it was a little unusual for a 

small company like this to take in such a large area. 
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Is that a fair summary of your testimony? 

A. Well, it wasn't so much the area. Well, it's the 

additional customer -- it's going to be 170 connections, 

and I guess the projected is something like 10,000 within 

the extension area. And that's somewhat usual, not so 

much the size of the area. 

Q. The company does have a CAP subcontract; is that 

correct? 

A. That's my understanding. 

Q. And do you know the acre feet of that contract? 

A. No, I do not. 

Q. Mr. Hardcastle testified I think it was in excess 

of $4,000 acre feet or approximately $4,000 acre feet. 

Any reason to disagree with that number? 

A. No. And in fact in Marlin Scott's testimony he 

looked at the company's proposed system and found that it 

was adequate to serve the projected growth. 

Q. And $4,000 acre feet of CAP water is a 

substantial amount of water, correct? 

A. Yes, it is. 

Q. So doesn't the fact that the company has held and 

been paying for its CAP contract indicate that growth like 

this was always planned and anticipated for? 

A. I think it's reasonable that the company had 

anticipated that it would some day need that water. 
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And the company is part of what I referred to as 

2 the Brooke family of companies. 

You're familiar with that? 

And Brooke does have experience operating large 

6 systems around the state? 

MR. SHAPIRO: Well, Mr. Smith, I want you to know 

9 that I had a 40-page outline for Mr. Scott. I'm going to 

10 get rid of most of it for you, though. 

THE WITNESS: Thank you. 

MR. SHAPIRO: Thank you. No further questions. 

EXAMINATION 

BY ALJ KINSEY: 

Mr. Smith, I just have one question for you. 

In Staff's recommendation number seven on page 4 

in the Staff report, page 4, Staff's recommendation number 

Staff is requesting that the company demonstrate 

in its next rate case that its existing 169 customers will 

be positively impacted by the addition of the new water 

facilities necessary to serve the new CC&N. 

2 3  

Can you please tell me what factors Staff would 
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like the company to look at when considering positive 

impact? 

A. Well, I can certainly speak to the impact of the 

interconnection we have talked about this morning, that 

that would be a part I think of this, whatever the company 

might file in response to this. You know, the 

interconnection I think is necessary to address t h i s  

storage issue. 

And as a result of that, that interconnection, 

depending on how it's done, I could see where there could 

be some real benefits to the existing customers through, 

you know, the ability of all the additional resources that 

are going to be developed as a result of this extension. 

But you really need to have that interconnection there. 

That would be one benefit. 

Q .  Were there any other factors that you thought the 

company should consider or l o o k  at when they are trying to 

meet recommendation number seven? 

A. Probably Ms. Jaress could address some of those 

when she's at the stand. 

A L J  KINSEY: Okay. Thank you. 

Any redirect, Mr. Ronald? 

MR. RONALD: Just briefly, Your Honor. 

(Next page please) 
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REDIRECT EXAM INAT I ON 

BY MR. RONALD: 

Q. Mr. Smith, specifically with regard to the 

storage and the existing customers, does Staff believe 

that without the interconnection there's going to be a 

problem? 

A. According to Mr. Scott's calculations, the 

company was short approximately 30 to 35,000 gallons in 

storage. And I guess, just like anything, there are 

different ways to calculate, you know, what the storage 

requirements are based on the existing number of customers 

and the, you know, peak month average day consumption by 

those customers. 

But, you know, there are other calculations that 

could be done. Possibly I understand the company doesn't 

believe that there's necessarily a storage problem, and 

just doing some calculations quickly prior to this 

hearing, it may be that if you calculate it another way, 

the way DEQ might calculate it, maybe they are only short 

5,000 gallons in storage capacity. 

And that's based on existing connections. Any 

new growth would require additional storage. So it's a 

marginal thing. That's why I say it's marginal with 

regard to storage. 

And Staff believes and would certainly, you know, 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

(602) 274-9944 
Phoenix, A2 

http://www.az-reporting.com


Circle City Water Company7/25/2005 
W-03510A-05-0145, etc. 

1 

2 

3 

4 

5 

6 

7 

.8 

9 

-0 

-1 

-2 

13 

14 

L5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

based on its calculations, believe 

to develop the additional storage. 

Now, if they are going to 

these new wells then that would ta 

Page 82 

that the company needs 

interconnect some of 

e the place of that 

additional 35,000 gallons of storage. 

And once again, Staff did some rough calculations 

and if one of those wells were to develop or had a flow, 

rate of 50 gallons per minute, that would be more than 

adequate to address the existing issue plus they would 

have room for growth. 

Q. When you just talked about the new growth, were 

you talking about in the existing area? 

A. New growth in the existing service area. 

MR. RONALD: Thank you. No further questions. 

ALJ KINSEY: Thank you. Okay. 

MR. SHAPIRO: Your Honor, I do have a couple of 

recross questions. 

ALJ KINSEY: Go ahead, Mr. Shapiro. 

RECROSS-EXAMINATION 

BY MR. SHAPIRO: 

Q. Mr. Smith, isn't the DEQ calculation the one that 

Circle City is supposed to follow for determining how much 

storage capacity it has and needs? 

A. I would imagine that's the calculation. I'm 
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assuming that's the calculation that the company used and, 

based on the information that I had, that the company 

didn't believe it had a storage problem. 

I went back to the engineers and I said, what's 

going on here? Is there another way to calculate this? 

And it's my understanding that DEQ would calculate it a 

little bit differently rather than using peak -- month, 

average day, that DEQ requires the company to look at the 

annual usage and come up with a peak day. 

And when you do that, the calculation turns out 

to be -- the company's, rather than being short 35,000 

gallons, which is what Mr. Scott had calculated, the 

company would only be approximately 5,000 gallons short. 

Now the only other thing that could account for 

that difference in position with regards to having 

adequate or not having adequate would be the company has a 

pressure tank, a 5,000-gallon pressure tank, but I don't 

believe that's included or should be included in those 

calculations of total storage. 

But I would think that the company, I'm assuming 

the company is basing its position on the DEQ, the way DEQ 

would calculate and that's probably appropriate. 

Q .  There is no Commission rule or regulation in 

Maricopa County that sets forth different calculation 

methodology that you're aware of? 
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I would imagine that there probably is. 

You don' t know? 

I don't know. 

You can't point to it? 

No, I can't point to it. 

And Mr. Ronald asked you whether there will be a 

problem with storage in the existing area. 

To the extent that Staff believes there is a 

9 problem with storage or will be a problem with storage in 

the existing area, that will occur whether or not the Lake 

Pleasant development takes place, correct? 

That's correct. 

And last question. You heard the testimony 

regarding the service interruptions to your -- that's 

l5 unrelated to any problem Staff may believe exists with 

16 respect to storage? 

That's correct. 

ALJ KINSEY: Did you have anything further, Mr. 

MR. RONALD: No, Your Honor. Thank you. 

ALJ KINSEY: Mr. Smith, you can step down. 

Would you like to call your next witness, 

Mr. Ronald? 

MR. RONALD: Sure. Staff calls Jim Dorf. 

(Next page please) 
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JAMES DORF, 

called as a witness herein, having been first duly sworn 

to tell the truth, the whole truth, and nothing but the 

truth, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. RONALD: 

Q. Good afternoon, Mr. Dorf. 

A. Good afternoon. 

Q. Please tell us your name and business address for 

the record. 

A. James Dorf, D-o-r-f, 1200 West Washington Street, 

Phoenix, Arizona 85007. 

Q. And where do you work, Mr. Dorf? 

A. Chief accountant in the Utilities Division of the 

Arizona Corporation Commission. 

Q. And where did you work prior to working for the 

Commission? 

A. Can you repeat that? 

Q. Where did you work prior to working at the 

Commission? 

A. I worked at a company called Great Lakes Gas 

Transmission Company which was an interstate gas pipeline 

company. I was with them for 23 years. 

Q. And what types of analysis do you conduct at the 
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Commission? 

Review financial applications, rate filings for 

3 all the utilities that are regulated by the Arizona 

4 Corporation Commission. 

And did you conduct analysis on an application 

6 from Circle City for a hook-up fee tariff? 

Yes, I did. 

And was your analysis factored in to the Staff 

9 report? 

Yes, it was. 

Could you summarize the recommendations in the 

Staff report with regard to your analysis? 

Yes, I can. We were recommending an off-site 
14 

15 graduated for different site meters. 

hook-up fee and a nonrefundable fee of $1500, and that's 

We also recommend that the company charge its 

We further recommend that they existing rates. 

18 demonstrate that the new facilities would positively 

impact existing repairs. 

provide a summary of their CAP M&I accounting in their 

next rate fund. 

And the last recommendation was 
20 

Did you have any changes to any portions of the 

Staff report? 

No, I do not. 

And you adopt the Staff report as your testimony, 
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1 sworn testimony in this case? 

First going to recommendation number five 

4 regarding the hook-up fee tariff, why did Staff choose to 

5 go with a lower hook-up fee than the company recommended? 

Well, the Staff's primary concern is to have 

financially viable water companies serving our customers. 

8 And we typically look at the capital structures of those 

9 entities. In the situation where we have hook-up fees, we 

lo like to limit those hook-up fees to approximately 20 

percent, 20 to 25 percent of the capital expenditures. 

So in reviewing the application we reduced their 

l3 request to 3,000 per meter down to $1500 in order to 

comply with that. 

Looking at condition or actually recommendation 

l6 number eight, could you explain that recommendation? 

Which -- 

Number eight, the recommendation. It's on page 

The CAP M&I charge you're referring to? 

That's correct. 

Apparently the CAP is expending the cap M&I 

charges currently. They probably should have filed for a 

4 proper accounting f o r  those charges. 

The last recommendation you talked about was 

Arizona Reporting Service, Inc. www.az-reporting.com (602) 274-9944 
Court Reporting & Videoconferencing Center Phoenix, AZ 

a31 c31 f7-2a60-4516-961 a4646 49d6bcea 

http://www.az-reporting.com




W-U3SIUA-US-U14S, etc. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Page 89 

itself. 

(2. Mr. Dorf, do you have anything else to add to 

your testimony at this time? 

A. No, I do not. 

MR. RONALD: Thank you. 

No further questions, Your Honor. 

ALJ KINSEY: Cross, Mr. Shapiro. 

CROSS-EXAMINATION 

BY MR. SHAPIRO: 

(2. Good afternoon, Mr. Dorf. Let's pick right up 

with your discussion of condition number seven. 

I'm correct, it's Staff's position that the 

burden is on Circle City Water Company to identify 

potential benefits. That would be Staff's position? 

A. That's correct. 

(1. Well, isn't it Staff's burden to demonstrate the 

condition number seven is in the public interest? 

A. We demonstrated that there was no negative 

impact. 

Q .  Well, and shouldn't that be the standard? I mean 

you said the purpose of condition number seven was to 

protect existing customers from being detrimentally 

impacted by the extension of the CC&N, correct, that's the 

purpose of condition number seven? 
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A. That's correct. 

Q. That could be shown without showing any benefit 

to existing customers, can't it? 

A. Well, since new rates were not filed for then we 

could not determine whether there was any negative 

impacts. 

association with the application we would have had a 

different analysis. 

Had the company proposed new rates in 

Q. Well, in the next rate case couldn't Staff, 

couldn't the company come in and rather than having to 

show a positive impact show that there was no negative 

impact? 

A. I suppose it could do that. 

Q. Well, would that be satisfactory to Staff to< 

satisfy this condition if they showed the extension was 

going forward and as of that time nothing had negatively 

impacted the customers? 

A. It was felt that there should be some positive 

benefits derived for the customers. 

Q. Are you aware of any prior Commission decision 

on that conditioned the extension of a CC&N on showing -- 

positive or affirmative benefit to existing customers? 

A. I'm not aware of one. 

Q. Are you aware of any rule or regulations of the 

Commission or law of the State of Arizona that condition3 
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Does that qualify as a positive impact in the 

next rate case? 

It could possibly be considered a positive 

4 impact. 

So ultimately it's going to be up to the 

6 Commission to determine, if Staff number seven is adopted 

in the next rate case, whether something is a positive 

8 impact. Is that your position? 

We felt it was a reasonable request. 

I understand that but the company, if that 

reasonable, so-called reasonable request as adopted is 

left between the time of decision in this case as issued 

and the time of the next rate case, that's guessing as to 

whether what it has done satisfies the positive impact of 

the standard, correct? 

I don't think it would be guessing. I provided a 

l7 few examples of what might qualify. 

There's no definitive statement by Staff or 

l9 definitive list of things that could be a positive impact, 

correct? 

Correct. 

And you don't know what will happen if there is 

no positive impact shown in the next rate case; is that 

correct? 

Thatss correct. 
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Q. You prepared a modification to the hook-up fee, 

correct? 

A. Yes. 

Q. If the utility is required to put in more debt 

and equity to build a plant, couldn't that lead to higher 

rates for all customers? 

A. The company possibly could do that. 

Q. And that would be a negative impact on customers, 

correct? 

A. Not totally, not necessarily negative. 

Q. Could be? 

A. It could be. 

(2. So it's possible that Staff's own recommendation 

may end up undermining the company's ability to show a 

positive impact, correct? 

A. I don't see the connection to undermining. 

Q. Well, if Staff's recommendation is proved and the 

company ends up putting in more plant itself and rates go 

up, that would negatively impact potential customers 

potentially? 

A. Potentially. 

Q. And if there's a negative impact then that may be 

something that's used by Staff to argue against positive 

impact the company would make in a rate case? 

A. We would try to balance those interests. 
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The company as I believe you said had been paying Q. 

and expensing its CAP charges? 

A. I donvt know that as a fact but it appeared that 

way. 

Q. And if they are expensing them that may be why 

the company's books may be showing some operating losses? 

A. That's correct. 

Q. That's a substantial sum of money for the company 

to be showing as an expense? 

A. Yes. 

Q. One of the things that the company has agreed in 

this case to do is to convert an intercompany payable 

arising out of those payable to equity? 

A. That's my understanding. 

Q. And I think you said that the company hasn't 

filed for a proper accounting. 

Are you speaking of the company coming in asking 

for an accounting order to defer for future rate recovery 

CAP charges? 

A. That's possible. 

MR. SHAPIRO: Okay. Thank you, Mr. Dorf. 

ALJ KINSEY: No questions from you, Mr. Ronald? 

MR. RONALD: I just had a couple on redirect. 

ALJ KINSEY: Yes. 

(Next page please) 
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REDIRECT EXAMINATION 

BY MR. RONALD: 

Q. Mr. Dorf, are you familiar with the Arizona 

Administrative Code? 

A. Yes, I am somewhat familiar with it. 

Q. And are you generally familiar with policies that 

Commission Staff has tried to follow in the past? 

A. To a limited degree based on one year of 

experience here. 

< Q. Are you aware of any Staff policies or 

administrative code rules that define what the public 

interest is? 

A. Not that I'm aware of. 

Q. Would it be fair to say that the Staff has to 

evaluate what the particular public interest is for -- or 

what the public interest is for a particular company on a 

case-by-case basis? 

A. Yes. 

Q. Looking at Staff's eight recommendations in this 

case, do you believe that all eight of these 

recommendations are in the public interest? 

A. Yes, I do. 

MR. RONALD: No further questions, Your Honor. 

ALJ KINSEY: Thank you, Mr. Ronald. 

Would you like to call your next witness? 
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MR. RONALD: Yes, Your Honor. Staff calls Linda 

Jaress. 

ALJ KINSEY: Mr. Dorf, you may step down. 

LINDA JARE S S , 
a witness herein, having been first duly sworn to tell the 

truth, the whole truth, and nothing but the truth, was 

examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. RONALD: 

(2 Good afternoon, Ms. Jaress. 

A. Good afternoon. 

‘2 - Please tell us your name and address for the 

record. 

A. My name is Linda Jaress. My business address is 

2700 West Washington, Phoenix, Arizona. 

‘3 And where do you work, Ms. Jaress? 

A. I work at the Arizona Corporation Commission. 

Q. And how long have you been with the Commission? 

A. About 20 years. 

Q. And what types of cases have you worked on while 

at the Commission? 

A. All kinds of cases. 

12 - What are your current duties with the Commission? 
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A. I am currently an Executive Consultant 111. 

19 And what types of cases do you review generally? 

A. Recently Certificates of Convenience and 

Necessity, extensions, new CC&Ns, deletions. 

Q. 
A. Yes, I did. 

Q. Did you help prepare the Staff report that 

Did you review an application in Circle City? 

previously was admitted? 

A. Yes, I did. 

Q. And what areas in the Staff report did you focus 

on? 

A. I prepared most of the background, the 

introduction, the description of the extension, a little 

bit about the developer. And the rest is mostly from the 

other reports from Mr. Dorf and Mr. Scott. 

Q. Do you have any changes to your portions of the 

Staff report at this time? 

A. No, I do not. 

Q. And do you adopt S-1 as your sworn testimony at 

this time? 
A. Yes. 

Q. Looking at the recommendations of the Staff 

report, do you believe that all eight of these 

recommendations are in the public interest? 

A. Yes, I do. 
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companies only get 12 months but that there was some 

consideration given for the size of this extension and 

that's why the 24 months. 

Q. Understanding that you haven't worked on as many 

of these extension cases, did you find this application 

unusual at all? 

A. Just as Mr. Smith pointed out, the very small 

current number of customers and the very large expected 

number of customers is unusual. 

Q. Does Staff generally try to taylor its 

recommendations to the particular company? 

A. Yes, to the particular circumstances. 

Q. Do you have anything else to add to your 

testimony this afternoon? 

A. No, I do not. 

MR. RONALD: Thank you, Ms. Jaress. No further 

questions. 

ALJ KINSEY: Thank you. 

Mr. Shapiro. 

MR. SHAPIRO: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. SHAPIRO: 

Q. Good afternoon, Ms. Jaress. Regarding your 

comment on the unusualness of the small system taking on 
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A. Yes. 

(2- And that would be the case whether we had 

condition number seven or not, correct? 

A. Yes. 

Q. You said that the large extension could be good 

or it could be bad and that you would like to see service 

to existing customers be as good or better. 

Is that a fair summary of your testimony? 

A. Yes. 

(2. That would be consistent with what I asked Mr. 

Dorf about which is a no-harm standard, correct? 

A. That's correct. 

Q. And you recognize that Circle City Water Company 

is a privately-owned business, correct? 

A. That's correct. 

MR. SHAPIRO: Nothing further. 

Thank you, Ms. Jaress. 

ALJ KINSEY: Any redirect, Mr. Ronald? 

MR. RONALD: No, Your Honor, thank you. 

ALJ KINSEY: Did you have any other witnesses 

that you would like to call? 

MR. RONALD: No, ma'am. 

ALJ KINSEY: All right. Okay. Well, I just want 

to be clear on a couple of things before we close today 

and before you all, if you want to, give your closing 
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statements. We are going to do a late filing on the 

outage analysis, also a late filing on any additional 

interconnection information and are we doing a late filing 

on the site sampling. And will Staff do a response to 

that noncompliance issue? 

MR. SHAPIRO: Your Honor, I'm not sure that we're 

in a position to make a late filing. 

Mr. Smith's indication that as long as the company's 

making progress we can get additional time if we need it, 

the company's okay with the requirement as it is. And we 

will provide that as soon as it's available but I don't 

know that we can do it in time for a late filing. 

I think that with 

ALJ KINSEY: Is that -- 

MR. RONALD: That's fine with Staff. 

ALJ KINSEY: Okay. And do we need to set a time 

frame for the late filings? Would two weeks be enough? 

MR. RONALD: Well, Your Honor, I guess it would 

be up to the company just keeping in mind whatever Your 

Honor's schedule is getting the recommended order. 

ALJ KINSEY: I would like to have a response from 

Staff on both of those items if I can. So give the 

company maybe two weeks and then give Staff an additional 

week to respond, would that be sufficient? 

MR. RONALD: Yes, Your Honor. 

MR. SHAPIRO: I'm sorry, Your Honor. We think 
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If we need that we can get something in within two weeks. 

some additional time we'll contact Mr. Ronald and ask for 

it. Are you going to have Staff respond to it? 

ALJ KINSEY: Yes. And Staff is agreeing that 

once you provide them the information they would need 

about a week to respond. Okay. 

MR. SHAPIRO: Okay. So the company would need to 

agree to a 3-week extension on the time clock and we would 

do that. 

ALJ KINSEY: Okay, thank you. 

Closing statements. 

MR. SHAPIRO: Just briefly, Your Honor. I think 

the record in this case reflects that the extension of 

service to the Lake Pleasant development is in the public 

interest, the extension by Circle City Water Company. 

There really is very little in dispute in this 

case. There are some engineering issues. I don't know if 

I would call them disputes so much as just some 

clarifications. And the company's going to make every 

effort to clear -- close those up. 

Really the only issue is whether the company has 

to show a positive impact on its existing customers. 

think you saw from the testimony today that Staff's 

recommendation for positive impact is really somewhat 

vague and ambiguous. 

I 

We're not sure what it really means 
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or how it's going to be shown. 

I think what everybody really can agree on and what 

seems appropriate is a no-harm standard. 

desire on the part of the Circle City Water Company to 

extend its service at the expense of its existing 

customers. Circle City, as part of the Brooke family, 

operates a number of systems in this state, in excess of 

25. I believe Mr. Hardcastle testified to and they intend 

to continue to operate those systems the best way they are 

able in compliance with all applicable law and regulation 

whether this extension is there or not. 

There is no 

There may very well be and we hope there will be 

positive impact arising out of this extention on all of 

the customers of Circle City, 

as we make more CAP water used and useful in this state. 

But to set a standard that's vague and ambiguous and 

really puts the company in a very difficult position is 

inappropriate. 

on the citizens of the state 

So with that one exception, Exhibit No. 7, the 

company accepts the Staff report and urges the Commission 

to approve this extension so that Circle City can be a 

better, more viable water company using CAP water to the 

fullest extent possible and providing a large number of 

customers with quality water service every day. 

Thank you. 
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ALJ KINSEY: Thank you. 

MR. RONALD: Staff continues to support this 

application. 

interest and Staff also believes that all eight of its 

recommendations are in the public interest. 

Staff does believe it is in the public 

ALJ KINSEY: Thank you. This matter is taken 

under advisement. I will issue a recommended opinion and 

order. 

And thank you all for participating today. 

(The hearing recessed at 12:45 p.m.) 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

(602) 274-9944 
Phoenix, A2 

http://www.az-reporting.com


C i r c l e  C i t y  Water C o m p a n y 7 / 2 5 / 2 0 0 5  
W-03510A-05-0145, etc. 

i 

1 STATE OF ARIZONA ) 
) ss. 

COUNTY OF MARICOPA ) 

3 

4 

5 

6 

7 I CLARK L. EDWARDS, Certified Court ReF 

8 No. 50425 f o r  the State of Arizona, do hereby certi 

the foregoing printed pages constitute a full, true 

accurate transcript of the proceedings had in the 

foregoing matter, all done to the best of my skill 

lo  

11 

12 ability. 
13 

14 WITNESS my hand this day 
15 of , 2005. 
16 

17 

18 

19 

20 

CLARK L. EDWARDS 
21 Certified Court Reporter 

Certificate No. 50425 
22 

23 

24 

25 

a31 c31 f7-2a60-4516861 a-I 64149d6bcea 

Arizona Reporting Service, Inc. www.az-reporting.com 
Court Reporting & Videoconferencing Center 

(602) 274-9944 
Phoenix, AZ 

http://www.az-reporting.com


? 

i 

1 

1 

1: 

1: 

11 

I! 

1C 

1; 

18 

1s 

2c 

21 

22 

23 

24 

25 

26 

2 ‘3 

28 

.--- 

II 
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COMMISSIONERS 

JEFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 
MARC SPITZER 
MIKE GLEASON 
KRISTIN K. MAYES 

IN THE MATTER OF THE APPLICATION OF 

APPROVAL OF A HOOK-UP FEE TARIFF. 

* DOCKET NO. W-0351OA-05-0145 
CIRCLE CITY WATER COMPANY, LLC FOR 

I ~ ~ f ‘ K F T  NO. W-0351OA-05-0145 

APPROVAL OF A HOOK-UP FEE TAIUFF. 

[N THE MATTER OF THE APPLICATION OF DOCKET NO. W-035 1OA-05-0146 
68246 ZIRCLE CITY WATER COMPANY, LLC FOR AN 

EXTENSION OF ITS EXISTING CERTIFICATE 
3F CONVENIENCE AND NECESSITY FOR 
WATER SERVICE. OPINION AND ORDER 

DECISION NO. 

)ATE OF HEARING: July 25,2005 

’LACE OF HEARING: Phoenix, Arizona 

DMINISTRATIVE LAW JUDGE: Yvette B. Kinsey 

J’PEARANCES : Jay Shapiro, FENNEMORE CRAIG, on behalj 
of Circle City Water ,Company L.L.C.; and 

Mr. David Ronald, Staff Attorney, Legal 
Division, on behalf of the Utilities Division of 
the Arizona Corporation Commission. 

Y THE COMMISSION: 

rcle City Water Company, L.L.C. (“Circle City” or ccCompany”) filed 

1 application for an extension of its Certificate of Convenience and Necessity (“CC&N” or 

2ertificate”) with the Arizona Corporation Commission (“Commission”) to provide public water 

:mice to a development known as Lake Pleasant 5000 in Maricopa County. Also on March 2,2005, 

ircle City filed an application for approval for a Hook-Up Fee Tariff (“Hook-Up Fee”) related to the 

love referenced project. 

u _ i _ _ _ _ p _  

On March 14, 2005, Circle City filed a Motion to Consolidate the above-referenced 

lplications and the request was granted by Procedural Order issued on AprJ 4,2005. 

On Mach 30, 2005, the Commission’s Utilities Division Staff (“Staff”) filed a Letter of 

sufficiency in this docket. 

1 IKinsey\waterklrcle city.doc 
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On April 14,2005, the Company filed a Notice of Filing Amended Legal Description. 

On May 5,2005, Circle City docketed its Response to Staffs Data Request. 

On May 6, 2005, Staff issued notice that the application had met the sufficiency requirements 

of A.A.C. R14-2-4 1 1 (C). 

On May 1 I ,  2005, a Procedural Order was issued setting a hearing on July 25, 2005 on the 

application and also setting associated procedural deadlines including the publication of notice of the 

-- 
------% 

mending  approval of the application, 
hearing. /------- 

28, 2005$Staff filed it 
---- 7-- 

subject to certain conditions. 

On June 28,2005, the Company filed its Certification of Publication and Proof of Mailing. 

On July 6, 2005, Circle City filed a Response to Staffs Report, opposing Staff‘s 

recommendation that the Company show a “positive impact” on existing customers by the addition of 

the new water facilities necessary to serve the new CC&N in the Company’s next rate case. 

On July 8, 2005, Gale Graves, a residential customer, filed a Motion to Intervene and her 

Motion was granted by Procedural Order issued on July 22,2005. 

On July 8 and 12,2005, several existing customers filed letters in this docket. 

On July 12, 2005, Harry Dame, Fire Chief of Circle CityMorristown Volunteer Fire 

Department, filed a Motion to Intervene and his Motion was granted by Procedural Order issued on 

July 20,2005. 

On July 19, 2005, Staff docketed a Supplemental Staff Report, recommending approval 

subject to additional coinpliance issues. 

On July 25,2005, a full public hearing was convened before a duly authorized Administrative 

Law Judge of the Commission at its offices in  Phoenix, Arizona. The Company and Staff appeared 

with counsel and presented evidence and testimony, Several members of the public appeared and 

gave public comment. During the hearing, the Company’s witness addressed several compliance 

issues that were raised by Staff. Specifically, Staff believed the Company was in noncompliance 

with dl of the requirements set forth in Decision Nos. 64570, 65221, 58763 and 63982. The parties 

agreed that the Conipany would submit a late-filed exhibit denionstrating compliance with the above 
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referenced matters, a late-filed exhibit regarding recent water outages and the Company’, 

Interconnection Agreement. Staff agreed to file a response to both the compliance issues and thc 

water outage analysis. All matters were taken under advisement at the conclusion of the hearing. 

On August 8, 2005, Circle City filed a Notice of Late-Filed Exhibit which contained a Repor 

Dn the 2005 Service Intemptions and a revised Water Master Plan for the Lake Pleasant 500C 

Zxtension area. 

On August 11, 2005, Circle City filed correspondence directed to Arizona Public Service 

“APS”) regarding the Company’s recent service interruptions. 

On August 15,2005, Staff filed its Response to Late-filed Exhibits filed by Circle City. 

rl: * * * * * * * * * 
Having considered the entire record herein and being fully advised in the premises, the 

:ommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. Pursuant to authority granted by the Commission, Circle City is an Arizona 

:orporation engaged in the business of providing water service to approximately 169 customers 

rithin portions of Maricopa County. 

2. Circle City received is CC&N in Decision No. 31 121 (August 15, 1958) as Circle City 

bevelopment Company. Circle City Development Company was transferred to Consolidated Water 

ompany in 1964 and by Commission Decision No. 51286 (August 8, 1980) transferred to 

onsolidated Water Co., LTD. In Commission Decision No. 59754 (July 18, 1996), Consolidated 

rater Company LTD transferred its assets and Certificate of Convenience and Necessity to Brooke 

rater L.L.C. Brook Water L.L.C. operated the company as the Circle City Division and in 

ommission Decision No. 60972 (June 16, 1998), the Circle City Division’s assets and CC&N were 

msferred to Circle City Water Company, L.L.C. Circle City is now owned by Brooke Resources 

L.C., the sister company of Brooke Water L.L.C. 

3. 

4. 

Circle City provides water services for both residential and commercial properties. 

Circle City currently operates under rates effective January 1, 1998 granted in 

:cision No. 55839. 

DECISION NO. I 3 
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I 5. On March 2,2005, the Company filed an application for an extension of its Certificate 

for water services to include a development known its Lake Pleasant 5000 (“Development”), located 

in Maricopa County approximately one mile north of the State highway 74 and 21 lth Avenue. 

Additionally, the extension area includes 160 acres at the northwest corner of 235’ Avenue and Joy 

Ranch Road in Maricopa County. A legal description of both proposed extension areas is attached 

hereto and incorporated herein by reference as set forth in Exhibit A. 

6. 

7. 

Notice of the Application was provided in accordance with the law. 

On June 28, 2005, Staff filed its Staff Report recommending approval of the 

application subject to certain conditions. 

8. On July 19, 2005, Staff filed a Supplemental Staff Report again recommending 

approval of the application, but included additional compliance issues. 

9. Harvard Investments (“Developer”) has requested Circle City extend its water service 

to approximately 10,000 residential and commercial units in a 5,000 acre planned development. The 

proposed main extension area is five miles northeast of Circle City’s certificated area and is not 

adjacent to it. The additional 160 acres in the proposed extension area is adjacent at one point to 

Circle City’s certificated area. 

10. Circle City’s existing system is comprised of one well producing 1 10 gallons per 

minute, a 50,000 gaIlon storage tank, a booster system and a distribution system serving 169 

customers. 

1 1. The proposed new water system will be comprised of 11 wells, an 8.0 million gallon 

per day Central Arizona Project (“CAP”) water treatment plant, storage tank capacity totaling 7.6 

million gallons and a distribution system. The cost of the proposed plant facilities is estimated to be 

approximately $55.4 million, consisting of $30.0 million for off-site facilities and $25.4 million for 

on-site facilities. 

12. Staff believes the proposed cost estimates and plant items are reasonable. 

13. Several members of the public appeared for the hearing and gave public coinmelit 
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level water pressure and some water outages. 

14. Fire chief for the Circle CityMorristown Fire Department, raised concerns that theri 

we no fire hydrants in the existing neighborhoods and there are no plans for fire hydrants in thc 

;xtension areas. Further, he stated that the water tank capacity was insufficient and an increase ir 

:apacity would ensure better fire protection. 

15. A resident of Circle City and elected official of the Circle City Morristown Fir( 

Jepartment, was also concerned about the sufficiency of the water and recent water outages. She 

‘tated her neighborhood had experienced at Ieast five or six service interruptions in the last six 

nonths either where there was no water or very little water pressure. 

16. During the hearing the Company’s witness responded to the publiic comments. 

tegarding the sufficiency issue he stated that having a good functioning water system with sufficient 

mter supply is the Company’s primary concern. He concurred that the Company had recently 

xperienced some low-level water pressure and water outages in recent months. He further testified 

le Company believed the problem was related to fluctuations in the power service coming into the 

*ansformer, which powers the electrical systems and the pumps for the water system. He testified 

lat the Company believed that the variations in power cawed the wafer system to shutdown, but that 

le system was functioning properly because it was designed to shutdown in the event of power 

Irges. Additionally, the Company’s witness stated that the Company was working with APS to 

eterrnine the source of the problem and that APS had installed a “chart recorder” to record the power 

uctuations. The Company agreed to provide the chart recorder data and outage analysis to the 

ommission as a late-filed exhibit. Staff was ordered to file a Response to the Company’s water 

Atage analysis. 

17. The Company’s witness further testified that the Company rented generators, at a cost 

$8,000 for seven or eight days, to maintain service to its customers during the recent outages. 

owever, the witness stated that water companies are not required to have back up generators 

:cording to reguIations and generally small water companies do not have them because they are not 

L “useful” expense and the cost is not recoverable. 

18. The Conipany’s witness stated that existing customers should benefit fiom an 

~~~2~~ 
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interconnection to the new CC&N water system because of the additional wells, booster pumps, 

water storage tanks and the connection to the CAP water treatment plant. 

19. The Company’s witness also addressed the fire hydrant issue and stated not having fire 

hydrants was problematic not only in protecting the Company’s infrastructure, but also for the people 

living in the community. Further, the witness testified the Company does not currently have an 

approved tariff to provide fire protection and that there would need to be changes made to the 

infrastructure in order to a make fire protection effective. He stated that the Company was willing to 

enter into dialogue with the fire department to discuss fire protection in the existing neighborhoods 

and the extension areas to see if a workable solution could be reached. . 

20. In regards to the storage tank capacity issue, Staffs witness testified that when Staff 

calculated the storage tank capacity according to Arizona Department of Environmental Quality’s 

(“DEQ”) standard it showed that the Company was about 5,000 gallons short in its capacity, instead 

of the 35,000 gallon shortage that Staff had reported in its Staff Report. Staffs witness concluded 

that the 5,000 gallon shortage was not significant enough to conclude that the Company did not have 

adequate storage for its existing customers. 

21. Staff concluded that the proposed new water system will have adequate production 

and storage capacity to serve existing customers and new customers in the CC&N extension areas. 

22. Staff made no “used and useful” determination of the proposed plant facilities and no 

particular treatment should be inferred for rate making or rate base purposes. 

23. Staffs Report stated that the Company was delivering water that meets water quality 

standards for Naricopa County Environmental Services Department. Staff recommended that the 

Company file with Docket Control its copies of the developer’s Certificate of Assured Water Supply 

far the requested area within 24 months of a Dccision in this matter. At the hearing, the Company’s 

witness raised concerns that the Company may not be able to comply with Staffs recommendation 

because the project is scheduled in phases. Staff proposed modifying the language to read “the 

Company should file with Docket Control copies of the developer’s Certificate of Assured Water 

Siipply, for Phase 1 of the project, where applicable or when required by statute within 24 months of 

a Decision in this matter.” The Company agreed with Staff” modified language. 
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24. Circle City is located within the Phoenix Active Management Area (“ADWR”). Circle 

City is in compliance with its reporting and conservation requirements according to ADWR. 

25. According to the Utilities Division Compliance Section there were no outstanding 

:ompliance issues for Circle City. 

26. The U.S. Environmental Protection Agency (‘EPA”) has reduced the arsenic MCL in 

irinking water from 50 micrograms per liter (“ug/l”} or parts per billion (“ppb”) to 10 ugll by January 

23, 2006. Staff analyzed Circle City’s arsenic level and concluded that the Company’s arsenic level 

vvas 3 ppm and below the EPA’s MCL. 

27. Circle City does not have a Curtailment PlEsn Tariff. Staff recommends that Circle 

Zity file a Curtailment Plan to manage water shortages due to breakdowns, droughts, or other 

inforeseen events. 

28. The Company will provide service to the extension areas at its existing rates and 

:barges on file with the Commission for its existing system. 

29. Circle City does not have a franchise agreement with Maricopa County for the 

xoposed extension areas. Staff recommends that Circle City fife a copy of the County Franchise 

4greement for the extension within 365 days of the Decision in this matter. 

30. On August 8,2005, Circle City filed a Late-Fifed Exhibit that included a Report on the 

ZOO5 Service Interruptions and a Water Master Plan for the Development. In the Service Interruption 

.eport the Company and APS concluded that the power fluctuations were caused by a faulty 

iubstation voltage regulator that was operating improperly. According to the Company’s report, APS 

#as redirecting power to the demand area to balance out the fluctuations and that APS had plans to 

*eplace the faulty regulator as soon as possible. Both the Company and APS believed that replacing 

he faulty regulator would correct the lo~~-level water pressure and water outages that were affecting 

he Company. Additionally, the Company provided the Developer’s Water Master Plan as a late-filed 

:xhibit which showed an anticipated interconnection between the existing water system and the 

x-oposed new water system. See Exhibit B attached hereto and incorporated herein by reference. 

31. In Staffs Response to the Company’s late-filed exhibits Staff concluded that the 

Zompany’s explanation and analysis of the outages and the water rnastzr plan for the interconnection 

7 DECISION NO. *- 
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between the existing water system and the proposed water facility were reasonable. 

32. On March 2,2005, the Company filed an application for approval of a Hook-Up Fee 

Tariff. 

33. Staff recommends a $1,500 hook-up fee for all new 5/8 x 3/4 inch service connections. 

This hook-up fee will generate approximately $1 5 million in capital from Circle City’s proposed new 

service connections or approximately 27 percent of its total anticipated construction costs. Staff 

reasoned that the $1,500 hook-up fee should be considered a non- rehndable Contribution in Aid of 

2onstruction therefore balancing the capital structure of the Company and preventing an overly 

mbsidized private water company. Staffs proposed Hook-Up Fee Tariff is set forth below: 

OFF-SITE HOOK-UP FEE 
Meter Size Size Factor Total Fee 

518” x %” 1 $ 1,500.00 
J/4), 1.5 $ 2,250.00 
1 ’, 2.5 $ 3,750.00 

1 W’ 5 $ 7,500.00 

3 ” 16 $24,000.00 
4” 25 $3 7,500.00 

6” or Larger 50 $75,000.00 

2” 8 $12,000.00 

34. 

35. 

The Company did not oppose Staffs Hook-Up Fee Tariff. 

Staff recommends approval of the Circle City’s application for the extension of its 

:C&N and approval of its Hook-Up Fee Tariff subject to the following conditions: 

1 .  Circle City should file with Docket Control a copy of the Approval to 

Construct for Phase I of this project within 24 months of a Decision in this 

matter. 

2. Circle City should charge its authorized rates and charges in the extension area. 

3. Circle City should file with Docket Control copies of the developer’s 

Certificate of Assured Water Supply for Phase I of this project where 

applicable or when required by statute within 24 months of a Decision in this 

DECISION NO. 
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matter. 

Within 45 days of the effective date of the Order issued in this proceeding 

Circle City should file a Curtailment Plan Tariff and docket it as a compliance 

item in this docket for review and certification by Staff. 

The Hook-up fee Tariff should be set at $1,500 for all new 5/8  x 34 service 

connections, and graduated for larger meter sizes as reflected in Finding of 

Fact No. 33. 

Circle City should file a copy of the county franchise agreement for the 

extension area with Docket Control within 365 days of a Decision in this 

matter. 

Circle City must demonstrate in its next rate case filing that its existing 169 

customers will be positively impacted by the addition of the new water 

facilities necessary to serve the new CC&N. 

Circle City must aIso provide a complete summary of its accounting for CAP 

M&I capital charges in its next rate case. 

36. Staff further recommends that the Commission’s approval of the extension of the 

Zertificate should be rendered null and void without further Order fkom the Commission should the 

2ompany fail to meet any of the above conditions within the time specified. 

37. The Company opposed Staffs condition that it must demonstrate in its next rate case 

iling that its existing 169 customers will be “positively impacted” by the addition of the new water 

acilities necessary to serve the new CC&N. In its Response, the Compaiiy mserted that the public 

aterest standard was met by the affirmative showing of a public need and Staffs analysis that Circle 

:ity was a fit and proper entity to provide reliable water utility service at a reasonable rate. At the 

ewing Staff argued that its recommendation was designed to ensure that existing customers received 

ie same benefits that new customers would experience under the new CC&N. Staff’s witness further 

:stiiied that the Company did not file for new rates for the extension area muad therefore Staff wanted 

ome assurance that existing customers were protected. 

38. In addressing thc “positive impact” part of its reeommend,qion, StafTs witness 

~~~~~~ 9 DECISION  NO^ 
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described benefits such a interconnection agreement and improved water quality by installing a CAP 

water treatment plant as items the Company could point to show a positive impact on existing 

customers. But Staff‘s witness noted the benefits should not be limited to those items and that the 

Company was in the best position to determine what “positive impact” there was on existing 

customers. The Company argued that the standard Staff should have been proposing was that there 

was no negative impact on existing customers instead of a positive impact. The Company also argued 

that there was no Commission rule or statute that supported Staffs recommendation. Staff argued 

that the public interest is broadly defined and therefore the Company should be ordered to show 

positive impact at its next rate case. 

39. Here, existing customers raised concerns that the level of service would decrease as a 

result of the addition of the extension area. Existing customers reported water outages, low-level 

water pressure and the lack of fire hydrants in their communities at the present time. The Company’s 

proposed new extension of its CC&N and new water facilities is an opportunity to make positive 

changes for both existing and new customers by ensuring that there is a balanced level of service for 

all customers. With the new water facilities existing customers will benefit from the interconnection 

to a new water system. At the same time the infrastructure is being built the Company has the 

opportunity to build a system that will provide adequate water storage capacity, fire protection and 

eliminate the need for back up generators. The Company can also look at issues like redundancy in 

the system to help avoid water outages. Therefore, in an effort to ensure that existing customers 

receive a comparable level of service as new customers obtained through the granting of the CC&N 

extension this order finds that Staffs recommendation that the Company show a “positive impact” on 

its existing customers at its next rate case is in the public interest and is reasonable. 

40. Because an allowance for the property tax expense of the Company is included in the 

Company’s rates and will be collected fiom its customers, the Commission seeks assurances from the 

Company that any taxes collected from ratepayers have been remitted to the appropriate taxing 

authority. It has come to the Commission’s attention that a number of watcr companies have been 

unwilling or unable to fulfill their obligation to pay the taxes that were collected from ratepayers, 

~ o m e  for as many as ’hventy years. It is reasonable, therefore, that as a preventive measure the 

10 DECISION NO. 6824 
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Company shall annually file, as part of its annual report, an affidavit with the Utilities Rivision 

attesting that the company is current in paying its property taxes in Arizona. 

41. Staff's recommendations in Findings of Fact Nos. 35 and 36 are reasonable. 

CONCLUSIONS OF LAW 

1. Applicant is a public service corporation within the meaning of Article XV of the 

Arizona Constitution and A.R.S. $5 40-281,40-282 and 40-252. 

2. The Commission has jurisdiction over the Company and the subject matter of the 

application. 

3. Notice of the application was provided in accordance with the 1a.w. 

4. There is a public need and necessity for water utility service in the proposed service 

area described in Exhibit A. 

5. 

6. 

Applicant is a fit and proper entity to receive an extension of its Certificate. 

The application to extend the Certificate for the area described in Exhibit A should be 

granted subject to the conditions set for in Findings of Fact Nos. 35 and 36 above. 

ORDER 

IT IS THEREFORE ORDERED that the application of Circle City Water Company, LLC for 

an extension of its Certificate of Convenience and Necessity to include the area described in Exhibit 

A, attached hereto and incorporate herein by reference, is hereby granted subject to compliance with 

the following ordering paragraphs. 

IT IS FURTHER ORDERED that Circle City Water Company, LLC shall charge the 

customers in the area more fully described in Exhibit A, its existing Maricopa rates and charges until 

further ordered by the Commission. 

IT IS FURTHER ORDERED that Circle City Water Company, LLC shall file with Docket 

Control copies of the Certificate of Approval to Construct for Phase 1 of the project which shall 

include the proposed interconnection contained in Exhibit B within 24 months of this Decision. 

IT I5 PWRTHER ORDERED that Circle City Water Company, LLC shall file a copy of the 

Developer's Assured Water Supply for Phase 1 of this project with the Commission, where 

applicable or when required by statute within 24 months ofthis Decision. 

11 DECISION NO. 
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IT IS FURTHER ORDERED that within 45 of the effective date o f  this Decision, Circle City 

Water Company, LLC shall file a Curtailment Plan Tariff and docket it as a compliance item in this 

docket for review and certification by StaK 

IT IS EURTHER ORDERED that Circle City Water Company, LLC shall file a copy of the 

county franchise agreement for the extension area with Docket Control within 365 days of this 

Decision. 

IT IS FURTHER ORDERED that if Circle City Water Company, LLC fails to meet the above 

conditions within the time specified, this Decision is deemed null and void without further Order of 

the Arizona Corporation Commission. 

IT IS FURTHER ORDERED that Circle City Water Company, LLC shall demonstrate in its 

next rate case filing that its existing I69 customers have been positively impacted by the addition of 

the new water facilities necessary to serve the extension area. 

IT IS FURTHER ORDERED that Circle City Water Company, LLC shall file a rate review 

application with the Director of the Utilities Division by no later than three years from the effective 

date of this Decision. 

IT IS FURTHER ODERED that Circle City Water Company, LLC shall charge a Hook-Up 

Fee of $1,500 for all new 518 x 34 service connections and graduated for larger meter sizes as 

reflected in Findings of Fact No. 33 and the Hook-Up Fee shall be considered a non-refundable 

Contribution in Aid of Construction. 

IT IS €WRT€IER ORDERED that Circle City Water Company, LLC shall file in Docket 

Control, an Off-Site Hook-Up Fee Tariff Schedule conforming to the form of tariff attached as 

reflected in Staffs Engineering Report. 

IT IS FURTHER ORDERED that Circle City Water Company, LLC shall submit a calendar 

year Off-Site Hook-Up Fee status report each Jamary 31'' to Docket Control for the prior twelve (1 2) 

month period, beginning January 31, 2006, until the hook-up fee tariff is no longer in effect. This 

status report shall contain a list of all customers that have paid the hook-up fee tari€f, the amount each 

?as paid, the amount of money spent from the account, thc amount of interest earned on the tariff 
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period. 

IT IS FURTHER ORDERED that Circle City Water Company, LLC shall annually file as par 

of its annual report, an affidavit with the Utilities Division attesting that the Company is current ii 

paying its property taxes in Arizona. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF TKE ARIZONA CORPORATION COMMISSION. 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this- day of Od-. ,2005. 

1ISSENT 

ISSENT 
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SERVICE LIST FOR: Circle City Water Company 

DOCKET NO.: W-035 1OA-05-0146 and W-035 1 OA-05-0145 

Jay L. Shapiro 
Fennemore Craig 
3003 North Central Avenue 
Suite 2600 
Phoenix, Arizona 85012 

Gale Graves 
144 Peretz Circle 
Momstown, AZ 85342 

HarryDame 
3.0, Box 26 
Vlorristown, Arizona 85342 

Zhristopher Kempley, Chief Counsel 
,egal Division 
W O N A  CORPORATION COMMISSION 
1200 West Washington Street 
'hoenix, Arizona 85007 

3rnest Johnson, Director 
Jtilities Division 
LRIZONA CORPORATION COMMISSION 
200 West Washington Street 
'hoenix, Arizona 85007 
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THE SOUJHWST QUARTER OF SECTION 28 
EGAL DESCRIPTION 

THE SOUTHEAST QUARTER OF SECTION 28, TOWNSHIP 6 NORTH. RANGE 3 
WEST OF ME GILA AND SALT RNER BASE AND MERIDIAN, MARICOPA COUNTY, 
ARIZONA, BEING WE Pmncuww DESCRIBED AS FOLLOWS: 

BEGINNING AT THE sounims~ CORNER OF sEcnm 28, MONUMENTED BY A 
GLO. BRASS CAP: 

THENCE NORTH 89'WDT WEST ALONG THE SOUIH LINE OF THE SOUTHEAST 
QUARTER 5F SAfD SEC'flON 28, ALSO BEfNG THE BASIS OF BfZARIIvG, A 
DIVANCE OF 2844.53 FEE7 TO THE SOUTH QUARTER CORNER OF SECTION 28 
MONUMEmD BY A G.L.O. BRASS CAP 

THENCE NOWH 00'01'21" WEST ALONG THE N Q W O U T H  Mt5-SECTION LiNE 
OF W D  SEWON 28 A DISTANCE OF 2639.37 FEET TO THE CEMER OF 
SECTrON OF SAID SEC'I1ON 28, ~ ~ ~ U M ~ D  BY A REBAR WITH R E  9087 CAP; 

THENCE NORTH 89"58'3?"' EAST ALQNO THE EAST-WEST MID-SECTION LINE A 
DISTANCE OF 2644.57 FEET TO THE EAST Q U W E R  CORNER OF SECTION 28, 
M8NUMENTU;r BY A G.L.O. BRASS GAP; 

THENCE SOUTH 00'01'17 EAST ALQNG W E  EAST LINE OF THE SOmEAST 
QUARTER 6 F  SAID SECTION 28 A DISTANCE OF 2641.1 1 FEE" TO M E  
SOUWBST CORNER OF SEWlt3N 28, BEING THE WINT OF BEGINNING; 

VE DESCRIPTION BASED ON AM ALTA SU 
U R W N G ,  INC. BATED d 



. .. 

!XXXETNO. W-0351OA-05-0145 et al. 

L- PLEASANT 5 ,o CITY 
INTERCONNECTION EXHI 

FUTURE TANK 

FUTURE CAP 
TREATMENT 

750 1500 2250 

EXHIBIT B 246 . 



HA R V A  R D I N  v s T M IJ NT s 
A H I L L  C o m t A r w  

September 30,2004 

FACSIMlLE (78 11 823-3070 AND 

Mr. Robat T. I.frrrdcastle 
BrookeUtilitiq Inc. 
P. 0. Box 82218 
Bakers644 CMfbrnir 93380.2218 

We are ~m@ing4,882 acres m ~ c o p a C o u n t y o ~ n . d e  mrthoftheieteasaotu#l ' Of-HkhWay 
74 arad 2116 Awmc; and, 160 acres a t t b  northwest cmsr of 239 Avenut and Joy RmchRoSd 
also in MPricopa county. Legal desaiptions of our p-es arc attached. We would like Circle 
City Water Coapny to expand its CCN topovidewrtst service to the PrOpertitJ. Please advise as 
tuhowwcshoutdprocecIcIinthiamattar. Ttmnkyau. 

c: lay L sbspiro, Esq., via M i e  
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November 15,20 3 
~RIGINAL 

Date: 

, 
To: Docket Control 

Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, A 2  85007 

From: Robert+$'. Hardcastle 
Circle &ty water co.  LLC 
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Robert T. Hardcastle 
Circle City Water Company, LLC 
P.O. Box 82218 
Bakersfield, CA 93380-221 8 
Representing ItseEfln Propia Persona 

COMMISSIONERS 
Bob Stump, Chairman 
Bob Burns, Commissioner 
Brenda Burns, Commissioner 
Gary Pierce, Commissioner 
Susan Bitter Smith, Commissioner 

IN THE MATTER OF THE 

WATER COMPANY, LLC FOR AN 

CERTIFICATE OF CONVENIENCE AND ) 

APPLICATION OF CIRCLE CITY ) 

EXTENSION OF ITS EXISTING ) 

NECESSITY FOR WATER SERVICE ) 
) 
1 
1 
) 
) 
1 
1 
) 

W-03 5 1 OA- 13-03 97 
Docket No. - 

APPLICATION TO DELETE 
CERTIFICATE OF 
CONVENIENCE AND 
NECESSITY AS EXTENDED 
IN DECISION NO. 68246, 

AND 

MOTION TO DELETE 
REQUIREMENT IN DECISION 
NO. 68246 RELATED TO 
FUTURE RATE APPLICATION 

Circle City Water Company, LLC (“Circle City” or “Company”) hereby files 

this Application for Deletion of its Certificate of Convenience and Necessity (“CC&N’) 

as Extended by Decision No. 68246 (October 25,2005). 

BACKGROUND 

Circle City first received an expression of interest to develop the project from 

Harvard Investments, Inc. (“Harvard” or the “Developer”) in 2004 known as Lake 

Pleasant 5000 (“Project”). After significant negotiations over a lengthy period of time 

Docket No. W-03510A-13- Page 1 of 12 
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Circle City and the Developer agreed to seek regulatory approvals to extend Circle City’s 

CC&N to include the proposed Project area. On February 11, 2005 Circle City and the 

Developer executed the Water Facilities Agreement which provided water service to 

Phases I and I1 of the Project (see attached Exhibit 11). Subsequently, in November 2007 

Circle City, the other ownership partners of Phase I including the Developer, known as 

Warrick 160 LLC for the purposes of this portion of the Project, and the Central Arizona 

Groundwater Replenishment District (“CAGRD”) executed the Agreement and Notice of 

Municipal Provider Reporting Requirements for Warrick Property Regarding 

Membership in the Central Arizona Groundwater Replenishment District (the “CAGRD 

Agreement”) (see attached Exhibit 111). As a result of this Agreement, the Developer 

became a Member Lands in the CAGRD and met the requirements for an assured water 

supply for Phase I of the Project in the Active Management Area (“AMA”) of the 

Arizona Department of Water Resources (“ADWR”). 

On March 2, 2005, Circle City filed an application for an extension of its 

CC&N with the Arizona Corporation Commission (the “Commission”) to provide public 

water service to the Project, located in Maricopa County. The Project was described in 

two sections as Phase I and Phase 11. 

The Phase I portion of the Project related to 160 acres of land for 78 residential 

lots northeast and contiguous to Circle City’s existing CC&N also known as the Warrick 

160 portion. 

The Phase I1 portion of the Project related to 4,882 acres located approximately 

five miles north of Circle City’s existing CC&N that would be connected by a series of 

newly developed main extensions, 7.6 million gallons of water storage, Central Arizona 

Project treatment plant, and related appurtenances. The Project was planned for 

10,OO dwelling units having peak day demand of more than 5,255 gallons per minute. 

The engineers cost estimate for the combined cost of water infrastructure and onsite 

distribution for the Project exceeded $5 5,000,000. 

On June 28, 2005 Commission Staff filed its Staff Report recommending 

approval of the application, subject to several conditions. 
Docket No. W-03510A-13- Page 2 of 12 
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On July 19, 2005 Commission Staff docketed a Supplemental Staff Report 

recommending approval of the application, subject to several conditions. 

On October 25, 2005 the Commission issued Decision No. 68246 (the 

“Decision”) approving Circle City’s application, subject to several conditions (see 

attached Exhibit I). 

DISCUSSION 

I. THE PROJECT IS “NOT V1ABLE”AND THERE IS NO PRESENT OR 
FUTURE NEED FOR WATER UTILITY SERVICE. 

Decision No. 68246 was issued in October 2005. At that time there was a plan, 

or at the very least a strong presumption, to develop and construct the Project in the near 

future or as quickly as the development resources to do so could be secured and 

mobilized. However, the Project never got developed beyond the initial entitlements 

phase. 

Currently, more than 8 years later, there is no plan to develop or construct the 

Project. According to the Developer, the properties in the general area of the Project have 

shown no development interest to date. The Developer has indicated that it could be as 

long as 10 more years before the area around the Project might develop. The Developer 

has indicated it is “property rich and cash poor” and has no immediate plans for 

development of the Project.’ 

The Developer has described the Project as “not viable”.2 Further, the 

Developer agreed with the Company to unwind all regulatory and contractual 

arrangements with Circle City related to the Project including the deletion of the 

extended CC&N, the termination of the Water Facilities Agreement; cancellation as a 

Member Lands with the Central Arizona Groundwater Replenishment District 

(“CAGRD”) for Phase I of the Project known to Circle City as the Warrick 160 Project; 

Circle City met with the Developer at its oftices on March 14,20 13 to ascertain the development status of the 
Project when these comments were made. The Developer provided a detailed discussion, using a wall map, to describe those 
areas in the Greater Phoenix area that were currently being developed and discussed the unlikely near term prospects of 
development of the Project. 

Docket No. W-035IOA-13- 
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and, cancellation of the Maricopa County Franchise Agreement.3 To the extent that Circle 

City incurred costs related to this unwinding, the Developer suggested and offered, to be 

financially responsible for at least one-half of all costs related thereto. 

Several weeks later, after significant “unwinding” work had been completed, 

Circle City wrote to the Developer reviewing the current status of the “unwinding” 

arrangements (see Exhibit IV). In this electronic message, Circle City restated its 

understanding of the prior instructions issued by the Developer, as: (a) payment of 

outstanding legal and engineering invoices, (b) confirmation that the Developer had 

previously determined the Project was currently “not viable”, (c) confirmation that the 

Developer could not “determine when it would become a viable hture project”, (d) 

confirmation that Circle City and the Developer had “mutually agreed to cause the 

winding up of all arrangements” related to the Project, including (i) termination of the 

approved Water Facilities Agreement, (ii) deletion of the extended CC&N and 

extinguishment of any related conditions approved under Decision No. 68246, and (iii) 

termination of the Phase I agreement between the Developer, Circle City, and the 

CAGRD. Circle City advised the Developer that it would require between 90 and 120 

days to effectuate the before mentioned “unwinding” arrangements at an approximate 

cost of $20,000. Circle City clearly stated in this electronic message that it was 

“approving counsel to proceed with these tasks as expeditiously as possible”. 

No interim notice or advisement had been received by Circle City from the 

Developer. 

Subsequently, the DeveIoper apparently recognized that “unwinding” the 

Project arrangements should include the approval of other Project partners as well. As a 

result, the Developer requested Circle City, approximately one month later, to “hold” on 

the “extinguishing/termination’~ of the unwinding arrangements until a partners meeting 

was convened that confirmed and approved the Developers previous “unwinding” 

de~is ion.~ 

Ibid, Note 2 
Developer’s electronic message of May 3,2013. 

3 

4 
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In reply to the Developer’s response, Circle City expressed its astonishment at 

the Developer’s “hold” instruction. Circle City again reminded the Developer that “we 

clearly agreed the Project was not viable and that unwinding the Project was the only 

reasonable thing to do”. Circle City advised the Developer that extensive “unwinding” 

work had already been conducted, at Circle City’s expense, based on the Developer’s 

previous agreement and direction. Circle City advised the Developer that it was 

“directing [it’s] counsel to proceed”.’ 

Later on August 7, 2013, at the suggestion of Circle City, a meeting was 

arranged with the Developer to discuss the most current status of the Project. The 

Developer explained that, at its recent partner’s meeting, its partners disagreed with the 

Developer’s “non-viable” conclusion and stated that it did not want to delete the CC&N 

approved in Decision No. 68246 or terminate its membership with CAGRD. The 

Developer offered no basis for its partner’s conclusion or decision. 

At the meeting Circle City asked the Developer several questions: 

Question Circle City: 

Answer Developer: No. 

Question Circle City: 

Does the Project have any development schedule? 

Are architects or engineers working on Project 

drawings? 

Answer DeveIoper: No. 

Question Circle City: 

Answer Developer: 

Question Circle City: 

Answer Developer: 

Question Circle City: 

Answer Developer: Doesn’t know. 

When will Project grading start? 

There is no grading scheduled. 

When is pipeline construction scheduled? 

There is no pipeline construction scheduled. 

When will Circle City be selling water? 

As part of this discussion the Developer reiterated that it “didn’t know if the Project was 

viable within 10 years or not”. 

5 Ibid, Note 4, 
Docket No. W-03510A-13- Page 5 of 12 
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4 unknown future development? 

5 Answer Developer: Doesn’t know. 
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At the conclusion of this meeting Circle City asked the Developer, as follows: 

Question Circle City: In the course of only 4 months how does a project 

go from “non-viable” in need of “unwinding” to suddenly “viable” and worthy of some 

Question Circle City: Why would any water business carry, since 2005, 

at its own cost without reimbursement, the expense of a CAP water allocation for a 

project that was “unviable” but now is suddenly “viable”; for a Project where no 

development schedule is even in progress, much less existing; for a Project where 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

pipeline construction isn’t scheduled; and, for a Project where a date for water sales 

cannot be determined? 

Answer Developer: Doesn’t know. 

The Developer has described the Project as “not viable” and doesn’t know if it 

will ever be viable. As such, there is no need for water service to this Project. 

On October 7, 2013 Circle City received correspondence from the Maricopa 

County Environmental Services Department (“MCESD,) indicating that the original 

Project Approval to Construct issued on June 17, 2008 had expired on June 17, 2009 

unless Project construction had been substantially started (see attached Exhibit V). The 

MCESD indicates that a new application with appropriate documentation and fees would 

20 

21 

22 

23 
24 11. DECISION NO. 68246 CONTAINS REOUIREMENTS FOR CIRCLE 
25 CITY’S NEXT RATE CASE FILING (SCHEDULED FOR 2014) THAT 
26 SHOULD BE DELETED SINCE THE PROJECT NEVER DEVELOPED TO 
27 INURE ANY BENEFIT TO EXISTING RATEPAMERS. 
28 
29 

30 

be required to be resubmitted for the Project. No construction has occurred on the Project. 

In light of all these facts, the Company respectfully requests that the CC&N 

extension area granted in Decision No. 68246 be deleted in its entirety. 

The Commission was, in Decision No. 68246, very specific to condition 

approval upon Circle City demonstrating, in its next rate application, the positive impact 

3 1 of the Project: 
Docket No. W-03510A-13- Page 6 of 12 
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Finding; of Fact No. 35 (8): (page 9 at lines 11-13) 

Circle City must demonstrate in its next rate case filing that its 
existing I69 customers will be positively impacted by the addition of 
new water facilities necessary to serve the new CC&N. 

The Commission reiterated this conditional qualification in Decision No. 
68246, as follows: 

Finding; of Fact No. 36: (page 9, lines 16-18) 

Staff further recommends that the Commission’s approval of the 
extension of the Certificate should be rendered null and void 
without further Order from the Commission should the Company 
fail to meet any of the above conditions within the time specij7ed. 

In the Conclusions of Law section of Decision No. 68246, item no. 6 at page 11 

lines 13-14, the Commission also recognized the importance of these conditional 

approval statements by indicating: 

The application to extend the Certificate for the area described in 
Exhibit A should be granted subject to the conditions set forth in 
Findings of Fact Nos. 35 and 36 above. 

And, finally, in the ordering paragraphs of Decision No. 68246, page 12 at lines 

10- 12, the Commission ordered: 

IT IS FURTHER ORDERED that Circle City Water Company LLC 
shall demonstrate in its next rate case filing that its existing 169 
customers have been positively impacted by the addition of new 
water facilities necessary to serve the extension area. 

(additional emphasis provided above) 

There is no dispute that neither Phase I or I1 of the Project have been built, as 

described above. Further, there are no plans to build the Project as no construction or 

development schedule has been provided by the Developer. There is also no dispute that 

Circle City plans to file a rate application in the first or second fiscal quarter of 2014 

using 20 13 as its test year. 
Page 7 of 12 Docket No. W-035IOA-13- 
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Accordingly, Circle City is prejudiced in the filing of its prospective 20 14 rate 

application because if the conditional requirements of this section. Circle City cannot 

demonstrate a positive impact for a Project that has not been built and has no plans of 

being built. 

This requirement under Decision No. 68246 should be deleted. 

111. CONCLUSION 

In summary, Circle City respecthlly requests that the Commission grant this 

Application, as follows: 

A.DELETION OF THE CC&N EXTENSION AREA WHICH 

INCLUDES THE PROJECT 

The Project has not been built. 

There is no development or construction schedule for the Project. 

The Developer does not plan to build the Project. 

The Developer says the Project is “not viable”. 

The Developer says the Project may not be developed for another 10 

years. 

The Developer has indicated that its Member Lands membership with 

CAGRD should be terminated. 

The Developer has indicated there is no known need for water service to 

the Project at this time, or in the near future. 

Circle City should not be obligated or burdened with being responsible 

for providing water service, as described in Decision No. 68246, to an 

entity that has no plans for constructive use of its water. 

25 
26 
27 PAYERS. 
28 
29 

B. DELETION OF THE REQUIREMENT TO DEMONSTRATE THE 
POSITIVE IMPACT OF THE PROJECT UPON EXISTING RATE 

0 Circle City plans to file a rate application in 20 14. 

Docket No. W-03510A-13- Page 8 of 12 
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0 Decision No. 68246 specifically requires Circle City to demonstrate, in 

its rate application, a positive impact on its existing rate payers as a result 

of the Project being developed. 

0 The Project has not been built. 

0 There are no plans to build the Project. 

0 Circle City cannot demonstrate a positive impact on ratepayers, as 

required by Decision No. 68246, based on a Project that does not exist, 

and thus cannot comply with the ord 

RESPECTFULLY SUBMITTED this 

ORI I AL and 13 copies filed 
day November 2013, with: 

this P 
Docket Control 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, A2 85007 

And copies mailed to the following: 

, Administrative Law Judge 
HEARING DIVISION 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, AZ 85007 
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Janice Alward, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, AZ 85007 

Craig Krumwiede 
Haward Investments, Inc. 
Warrick 160 LLC 
17700 No. Pacesetter Way 
Scottsdale, AZ 85255 

Steve Olea 
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Water Facilities Agreement 
This Water Facilities Agreement (“Agreement”) entered into this __ day of , 2005, by 

and between Circle City Water Company, LLC (“Circle City”) with primary business ofices located at 
3101 State Rd., Bakersfield, California 93308 and Harvard Iwestments, Inc. (GDeveloper”) with its 
principal mailing address at 17700 N. Pacesetter Way Scottsdale, Arizona 85255 @ereafter c o U d v e l y  
referred to as the “Parties”). The Parties contearplate the Developer’s consauction of on-site and off-site 
water utility plant necessary to provide domestic service, as further described herein, for Developer’s 
project, Lake Pleasant 5000 (“Developmnt”), which development is more fully described by Exbibit I 
attached hereto. 

Section I: Recitals 
1. 

2. 

WHEREAS, Circle City is a properly organjzed Arizona corporation in good standing; and, 

WHEREAS, Circle City is public service corporation within the meaning of Mcle X V  of the 
ArizoIla ConStiMion; and, 

WHEREAS, Circle City operates a water utility system subject a Certificate of Convenience and 
Necessity (“CC&N“) by the Arizona Corporation Commission (‘‘ACC‘), and also subject to the 
various joint and several jurisdictions of Arizona Department of Enviromental Quality 
(“ADEQ”), Arizona Department of Water Resources (“ADWR”) and other regulatory authorkks, 
not expressly described by this section, which m y  have jurisdiction over certain aspects of the 
operations ofcircle C*, and, 

WHEREAS, Developer is a private party that has requested, pursuant to its Request for W c e  
letter dated Septemker 30,2004, that Circle City pmvide potable domestic water Service to the 
Development, which is outside of its present C W .  Wastewater utility Service will be provided 
to the Development by a municipality or private utitity provider and Developer is in the process of 
obtaining necessiliy approvals and agreements for such service; and, 

WHEREAS, Circle City has accepted Developer’s request to provide potable domestic water 
seMce to the Development slibject to obtaining ACC approval to extend its CcgGN to include the 
Development; and, 

WHEREAS, Circle City is willing to N e  an application with the ACC requesting an extension of 
its CC&N to include the Development, in accordance with Section Vm of this Agreement; and 

WHEREAS, Circle City does not presently operate a water distribution system able to serve 
potable domestic water to the Development without Contemplation of this Agreement; and 

WHEREAS, Developer is willing to umstruct facilities, both on& distribution and offsite water 
intiastructUre utility fidities necesary for Circle City to serve the Development; and 

WHEREAS, concurrently with the filing to extend its Cc62N, Circle City also intends to & 
aurhority from the ACC to called an OfF-Site Hook-Up Fee to fund construdon of off-site 
infrastructure including wells, storage tanks, booster pumps, pressure tanks. transmissia Inains 
andm related appurtenances necessary for proper operation, including engiaeerkg and design 
Costs; and 

WHEREAS, if the ACC approves the proposed Of€-Site Hook-Up Fee Tariff in a form materially 
similar to that proposexi by Circle City and attached hereto as Exhibd 11, Circle City agrees to 
treat Developer’s construction of offkite facilities consistent with that M. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 
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NOW. THEREFORE BE IT RESOLVED the Parties to this Agreement do hereby agree as 
follows: 

Section 11:. Construction Of On-Site And Off-Site Facilities, Treatment 
of Costs, Pavment of Administrative Costs 

1. Developer wili cmstmct, or cause to be constructed, on-site distribution facilities sufficient to l l l y  
satisfy Developer's requirements for water utility service to the Development by Circle City as further 
described by this Agreement. 

2. Developer will also construct, or cause to be constructed, water infirastnrcture facilities, including 
wells, storage tanks. booster pumps, pressure tanks, transmission mains and/or related appurtenances 
sufficient to fully satisfy Developer's requirements for water utility service to the Development by 
Circle City as further descn'bed by this Agreement The &-Site water infidstructure Eacilities 
necessary for Circle City to extend water utility service to the Development are d e s c r i i  in the Water 
Master Plrm for Lake Pleasant 5,000 attached hereto as Exhibit IEl and incorporated herein by this 
reference. 

3. Develaper shall determine the financing and timing for construction of the on-site and off-site 
facilities. The cost of the offkite facilities will constitute a credit against any mounts Developer 
would be obligated to pay under an Off-Site Hook-Up Fee Tariff (Exhibit n), if such charge is 
aut?imized by the ACC €oUowing application made by Cile City as requested by Developer. The 
estimated cost of the on-site distribution fscitities described in Exhibit IIi is Twenty-Four Million, 
Two Hundred and Sixty Thousand Dollars ($24,260,000) and shall hereinafter be relimed to as the 
"estimated advance." The estimated cost of the offsite facilities described in Exhait III is Thirty 
Million, Seven Hundred and Forty Five Thousand, Nbty-Two D o h  ($30,745,092) and shali 
hereinafter be r e f e r r e d  to as the "estimated &-site hook-up fee credit." To the extent the off-Ste 
facilities costs exceed the estimated &-site hook up fee credit, or, if the ACC does not approve the 
OfT-Site Hook-Up Fee Tariffin a form materially similar to that attached as Exhibit II, Developer will 
be responsiie to finance the costs of any off& facilities necwsary for Circle City to W i s h  water 
utility service to the Development and any such amounts will be treated as non-refimdable 
contributions in aid of construction. 

4. Developer agrees that the size, design, type and quality of materials used to construct the on-site 
distribution facilities and off-site water infrastructure facilities (collectiveIy, the on-site and &-site 
facilities ;ire r e f e r r e d  to at times herein as the "Improvements") , as well as the locati~~ of those 
facilities qxm and under the grouud, shall be approved by Circle City prior to the commencement of 
comtructio~~ and that those facilities shall be designed and corn in accQfdstIKje with aU 
applicable standards of CirCie City, ADEQ, ACC and any other gwernmental agencies exercising 
jurisdiction over the design and constmaion of water utilities systems. The total cost estimates for the 
Impmvements are more l l l y  descrii  in Exhibit IV. All plans and specifications shall be submitted 
to Circle City prior to sabmission for a p p r d  by any regulatpry agencies and Circle City shalt have 
thirty (30) days within which to revise or approve the plans. If Circle City does not provide comments 
within that thirtyday period, the plans and specifications will be deemed approved by Circle City. 
Circle City shall bave the right to require certain co&gurations that meet prudent utility practice and 
geneml industry practice, to participate in design review and design verification activities, pre- and 
postconsauctim inspection requirements, comnrissioning requirements, test add trials (design 
validation), and to prescn'be certain equipment over other equipment, provided, however, Circle City 
cannot require changes to the configuration, design or equipment after approval of the pIans and 
specifications. 

5. In addition to the estimated advance and estimated off-site hook-up fee credit, Developer shall 
additionalty pay to Circle City an amount sufficient to pay for reasodle administrative costs, 
including accountiD& engineering and inspeaion services in comection with the construction of the 
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on-site and off-site facilities, and verifiable legal expenses for the preparation of this Agreement, 
request for expansion of its CC&N and approval of an of€-site hook-up fee. Circle City shall, upon 
request, provide proof of such costs to Developer prior to reimbursement by Developer of any such 
costs incurred by Circle City. Developer shall also reimburse Circle City for its reasonable Pecuniary 
costs incurred in the management, supervision and inspection of Improvements. 

All funds payable pursuant to this Agreement, including any adjustments thereto, shall be paid by 
Developer to Circle City in the form of certified cashiers check or personal check or other meam 
agreed by the Parties, the validity of which shall be determined only d e r  satisfaction of same by the 
financial institution upon which it is drawn. 

6 

7. If, for any reason, any balance remains unpaid by Developer, Circle City shall be paid by Developer 
prior to Circle City’s acceptance of transfer of the on-site and off-site facilities, DEVELOPER 
ACKNOWLEDGES AND AGREES THAT IT I$ THE EXPRESSED PURPOSE OF THIS 
SECTION NOT TO PERMIT TFiE EXTENSION OF SERVICE BY CIRCLE CITY TO ANY 
LOT OR CUSTOMER IN TEE DEVELQPMENT UNTIL ALL AMOUNTS BEING FznLY 
PAID WHICH WERE INCURRED IN CONNECTION WLTH AGREEMENT. 

Section 111: Conditions of Facilities Construction 
1. The acceptance by Circle City of any conveyance of the Improvemenrs to be constructed by 

Developer, as referenced in Exhibit III and Esbibit IV respectively, are further conditioned upon 
Developer’s acceptance of each of the following conditions: 

a) That Dateloper C O M ~  at least one (1) water service connection to the property d e s c r i i  in 
Exhibit I, except as may o&h& be expressIy provided by this Agreement. 

b) That prior to the commencement of constradon of any Impmvments, all permits, approvals, 
licenses and easements required in conntxtion with any onsite and/or off-site facilities shali 
be obtained, recorded, transferred or otherwise developed by Developer retaining the right to 
ultimately transfer aIl such permits, approvals, licenses and easements in to Circle City so as 
to completely satisfy all authorities havingjurisdiction over regulation or approval of any on- 
site and/or off-site kcilities. 

c) That all easements and rights-of-way sball be fie of obstacles which may interfere with 
construction or subsequent operation of any Improvements contemplated by this Agreement, 
as exclusiveIy determined by Circle City. Iffacilities require road, pavement and/or concrete 
constructon, all such development shall be constructed at p d e  elevations. No pavmenl or 
curbs shall be installed prior to completion of any Improvements contemplated by this 
Agreement or oiherwise appruved in advance of coaFuction by Circle City. l fany streets, 
roads, alleys, or drainage ways ate not wmtmcted in accordance with this section, Developer 
sbatl bear a l l  costs of evesy type and descriptioIs on a non-refundable basis, that are incurred 
by Developer or Circle City to relocate raClities as a result of said facilities not being 
constructed in accordance with this section. 

d) That no engineering changes be made, caused, required or incur& by Developer in 
connection with any utility constmction standards, any regulatory authority or any State or 
County health department, or any other public agency under whose jurisdiction the 
construction of the fiiciIitieS contemplated under this Agreement may be deemed appropriate, 
withouf the advance written approval of Circle City, which approval shall not be UNeaSonaby 
withheld 
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e) That Developer comply with any additional tern and conditions as may be set forth in other 
sections of this Agreement. which may be attached hereto and incorporated by reference for 
all purposes. 

Section IV: Service, Circle Citv Liabilitv Limitations 
1. Notwithstanding any reference to fire protection ficilities contained in this Agreement, the 

Improvements are being constructed by Developer and will be transferred to Circle City for the 
purpose of providing domestic water seMa to the Development. However, under Certain operaling 
conditions as exclusively determined by Circle City, the Improvements may be used, with the prior 
Written approval of Circle City, to provide limited emergency fire protection service to an official fire 
protection agency which has previously contracted with Circle City for such service. 

2. It is understood by Developer, as evidenced by the execution of this Agreement, that Circle City does 
not have the responsibility to provide, and shall not construct under this Agreement, ficilities capable 
of providing any fire flow to the Improvements. Therefore, it is expressly agreed and understood by 
Developer that ClRCLE CITY DOES NOT GUARANT EE OR ENSURE UNINTERRUPTED 
OR REGULAR WATER SERVICE: NOR DOES CIRCLE CMY REPRESENT THE 
AVAILABILITY OF ADEOUATE PRESSURE, VOLUMEO RFIREFLOWFROMTHE 
SYSTEM BY OFFERIN G DOMESTIC WATER SERVICE PURSUANT TO THIS 
AGREEMENT. INCLUDING WITHOUT LJMITATION SECTION XI. PARAGRAPH 16. 

3. It is a g r d  that in the event that service from a fire hydrant, or an interior fire sprinkler system which 
is used for non-fire protection purposes, is intermpted or is irregular or defective or fails fiom causes 
beyond Circle City's control, or through the negligence or deged negligence of its employees, 
servioes, agents or other representatks, Circle City shall not be liable for any injuries or damages 
arising therefrom Further, Circle City shall have neither the I.esponsibility nor the liability for any use 
or disposition of fire hydrant or fire protection water, even if such use or disposition is attributabIe, or 
is aIleged to be attributable to the negligence of Circle City's employees, agents, servants, or other 
representatives Developer, or any other person or entity which succeeds to Developers interest, 
REGARDLESS OF WHETHER SUCH PERSON OR ENTITY HAS KNOWLEDGE OR NOTICE 
OF THESE shan make no claim agaiast Circle City for any such loss or damage resulting 
from Senices provided under this & i t  or the applicable service tarB. Circle City shall be 
entitled to recover its reasonable attorney's fees should Developer fail to properly comply with this 
provision. 

Section V RatesandTariffs 
1. It is mdexsWd and agreed by Developer, as evidenced by its execution of this Agreement, that all 

charges for domestic water sexvim to the Development shall, at all times, be at then applicable tariffs 
of Circle City as established by the ACC, including an W-Site Hook-Up Fee Tarif€ if appruved by the 
ACC, which approvd will be sought by Circle City concufient with its request to extend its CcBtN to 
include the Development. Circle City's tariffs are subject to change from time to time upon 
application by Circle City and as approved by the Commission. 

Section VI: Permits and Licenses, Easements, Title 

1. Circle City and Developer agree to ob& all permits and licenses fiom all authorities having 
jurisdiction which may be required for the construction of any of the Improvements necessary for 
Circle City to provide water utility sewice to the Development. 

2. Prior to the commencement ofcons&uction any Improvements, Developer shall, if applicable, obtain 
from the owners of any property upon which on-site and/ur off-site facilities are to be constructed, a 
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perpetual private water utility easement for construction, operation and maintenance of the 
Improvements on the beW of, and in the name of. Circle City and in a form acceptable to Circle City. 

A11 materials. facilities constructed, and water supply equipment praided in connection with 
construction of any Improvements under this Agreement and the completed facilities as installed shall 
be Uansferred by bill of sale and/or any other comreymce document to Circle City, and 
thereafter shall become the sole and exclusive property of Circle City, and full legal and equitable title 
thereto shall be completely and fully vested in Circle City, free and clear of any liens. Developer 
a w s  to execute or caused to be executed promptly all such documents as Circle City or its 
representatives may request to evidence good and merchantable title to said Improvements free and 
clear of all liens. 

3. 

Section VII: Advance Amount, Refund, Transfer 

1. As described by this Agreemenf all advances for on-site distribution facilities shall be made by 
Developer as specified hereunder, If the actual costs of on-site didbution facilities are revised, in 
accordanoe with this Agreernenf the addiGonal advance shall be applied thereto andor adjusted by the 
same amount. 

2. All costs of on-site distribution facilities advanced hereunder and applicable administrative, legal, 
accounting, engineering inspedion and other pecuniary costs for supervision and management shall be 
refixnded in amrdance with A.A.C. 8 R14-2-406@) - 10% of all revenue generated by customers 
within the Development each year for 20 years beginning with the wmmencement of water utility 
SefviceWithintheDevelopment undernocircumstaoce shall Developer be entitled to, or receive, any 
amount in excess of the actual costs of on-site distribution facilities and applicable administrative, 
legal and engineering costs, nor shall Developer receive any refund form Cirde City of any amounts 
paid for off-site fgcilities, wherher such amounts are paid pursuant to an ACC-apprwed off-Site 
Hook-Up Fee tarif€ or otherwise. 

3. Subject to Appendix 1, attached hereto, the costs to be paid by Developer hereunder for any 
lrnpmvements do not include any amount necessary for the payment of State or f M  income taxes in 
oonnection themvitb, which amounts shall be the responsibility of Developer should such income tax 
liabilities be imposed on Circle City at a later date as a fesult of the payment of any amounts and/or the 
conveyance of any facilities by Developer to Circle C i  under the Agreement. 

4. Developer undenkds, acknowledges and agrees, as evidenced by its execution of this Agreement, 
that it is solely responsibIe to notify Circle City of any change of address used in connection with any 
provision hereunder. AU changes of address of Developer should be forwarded in writing to Circle 
City’s offices as first set forth above. 

5. In the event of the sale, conveyance or tmnsfer by Circle City, pursuant to the apprwal of the 
Regulatory Authorities, of any portion of its water system, including the facilities serving the 
Development and installed pursuant to the terms of rltis Agreement, Circle City’s obligatim under 
this Agreement shall cease (except to any payment which may be then he)  conditioned upon the 
transferee assUming, and to pay Developer, any sums payable to Developer thereafter in 
accordance with any provisions ofthis Ageement. 

Section MII: Extension of Circle City’s CC&N 

. 1. Circle City hereby agrees to B e  an application with the ACC for the expansion of its CC&N to include 
the Development as well as a request for authority to collect an Off-Site Hook-Up Fee under the form 
of tariff represented in Exbibit II. 

2. All 0bligatiOnS under this Agreement stralI be conditioned upon Circle City gaining authority, free 
from any unreasonable condition, fiom the ACC to include the Development in Circle City’s 
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.___- 

certifcated semiice area. Further, Developer covenants and agrees to support Circle City’s application 
to extend its CC&N and for approval of an Of€-Site Hook-Up Fee T m ,  and shall, upon request by 
Circle City and/or its assigns, provide testimony andlor public comment supporting Circle City’s 
application in mnnection with any proceding before the ACC. In the event the ACC does not grant 
Circle City’s request for a CC&N extension, Circle City’s and Developer’s obligations under this 
Agreement will terminate, except that Developer will still be responsible to reimburse Circle City for 
its reasonable and verifiable adminishative, accoUnting, le& engineering hpCtiOn and other 
similar costs incurred under this Agreement prior to its termination under this provision. 

Section IX: General Conditions 

1. Each of the recitals set forth in Section 1 above are hereby incorporated into this Agreement by this 
reference as if M y  set forth herein. This Agreement may not be modified or amended except by a 
Writing signed by both parties. The remedies provided for in this Agreement shall not be deemed either 
Parties’ excIusive remedies but shall be in addition all other remedies available to Circle City at law or 
equity. No waiver by Circle City of any breach by Developer of any provisiOn of this Agreemerd shall 
m any way be construed a s a d e r  of any future or &sequent breach by Developer or bar the right 
of Circle City to insist on strict performance by Developer of the provisions in this Agreement in the 
future. Developer is an mdependent party and not an agent or employee of Circle City. 

2. This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective 
successors, assigns and representatives; provided, however, that no assignment or transfer ofany ofthe 
obligations, powers, duties or rights created in the obligee or assignee by this Agreement shall be 
binding upon any of the Parties to this Agreement until such assigmnmt or transfer is approved in 
writing by each ofthe parties hereto. 

3. If any suit or other action or proceeding is brought to enforce the terms of this Agreement, the 
prevailing party in such action shall be entitled to recover reasonably attorneys’ fees and costs, such 
amounts as maybe established by a courtand not am. 

This Agreement embodies the entire agreement b e e n  the Padies and supasedes all prim and 
contemporaneous oral or written agreements, representations and understandings, if any, relating to the 
subject matter hereof which shall hereby be supersedd and merged. All documents attached to this 
Agreement shall be read and interpreted as consistent with one another. 

5. Section headings are for the cmwenience of reference only and shall in no way affect the iruerpreration 
of this Agreement- This Agreement is the result of good faith negotiations between the Parties and, 
accordingly, shall not be construed for or against either party regardless of which Party drafted this 
Agreement or any portion there& 

6. Developer does not intend the benefits of this Agreemerd to inure to any third party, nor shall this 
Agreement be constrned to make 0rxmderCirekCity tiable to any creditor, materialman, Wer, tax 
collector, mntractor, subcontxactor, broker, p u r c k  or lessee of the Improvements. 

7. Each Party shall execute and deliver all such documents and perform all such acts as reasonably 
requested by any party firom time to time to perform the duties and obligations contemplated by this 
Agreement. 

8. AI1 ammexes, schedules and exhibits attached heaeto are hereby incorporated into t h i s  Agreement by 
each reEerence thereto as iffuIIy set forth at each reference. 

4. 

. 9. Each Party acknowledges and that it is fuuy authorized and empowered to execute this 
Agreement by and through the individuals executing below. 
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10. Any notices or communication required or permitted to be given to any of the Parties to this 
Agreement must be in writing and shall be effective upon the earlier of (a) the date when received by 
such ~~IIY, or (b) the date which is three (3) days after mailing, postage prepaid, by certified or 
registered mail, return receipt requested, to the address of such party as indicated below, or (c) by tele- 
facsimile delivered or transmitted to the party to whom such notice is required or directed in 
accordance with that information first set forth above. Any such notices to be personally delivered 
may be delivered to the principal offices or I d o n  of the other party to whom such notice is directed. 
Any such notice shall be deemed to have been given (whekr actual& received or not) on the day it is 
personalty delivered as aforesaid Any party to this Agreement may cbange its address or deIivery 
location by giving notice to the other party pursuant to this section. 

11. Time is of the essence with regard to each provision of this Agreement as to which time is a factor. If 
this Agreement provides that any time period expires or date for performance specified in this 
Agreement falls on a non-business day (Le. Saturday, Sunday or legal holiday recognized by the State 
of Arizona), such time period or performance deadline shall be extended to the next business day. 

12. This Agreement has been prepared, is being executed and delivered, and is intended to be performed in 
the Slate of Arizona The substantive laws of the State of Arizona and the applicable federal laws of 
the United States of America shall gwem the validity, oonstraction, enforcement and interpretation of 
this Agreement and all docnments related hem0 without regard to conflict of the law rules. 

13. The Parties hereto agree to do all such things and take all such action, and to make, execute and deliver 
such documents and iastnrmentS, as shalI be reaMlnably requested to carry out the provisions, intent 
and purpose of this Agreement. 

14. This Agreement may be executed in multiple count- ea& of wbic4 when so executed shall be 
deemed an original but all such countqms shall constime but one and the same Agreement. 

16. Developer acknowledges that the on-site and certain *-site water infrastructure faciiies are 
being instaRed for the purpose of providing domestic water service to the Development, which is 
further described in Exhibit I Under certain operating conditios~s, the facilities may provide 
limited fire protection senice to appropriate fin protection agencies contracting with the C h l e  
City for such service However, it is expressly understood by the C i e  City and the Developer 
that Circle City will prwide a minimUm delivery pressare of 20 pound per square inch at the 
customer’s meter or point of delivery in aecMdanee with A.A.C. R14-2-407.E, bot that Circle 
City dats not guarantee or enssre uninterrupted or w a r  fim protectioo rrerviee. ‘Developer 
further acknowledges that Circle City does not represent or warrant that the domestic water 
utility service provided by Circle City meets any rules, mqplations or other standards for fire 
pmtectios~ imposed by any governmental entity; nor does Circle C i  accept or assume any 
obligation of Developer, whether cspress or implied, pertainhg to the property d e s c n i  in 
Esbiiit I inelruiing, nitboat Ilmitntioa, amflllced of water for fire preteetioo porposes, except 
as expressly set forth in this Agnmnent, 

17. Developer, if actually defined to represent more than a single individual, shall be jointly and severally 
liable for all duties and obligations under this Agreement. 
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Section X: Acceptance 

IN WITNESS HEREOF, the Parties do hereby agree to the foregoing covenants, terms 
and conditions of the Agreement dated as first set forth above. 

LAKE PLEASANT 5000, L.L.C., an Arizona limited liability company 

By: Harvard 5K, L.L.C, an Arizona limited Iiability company 
Its: Manager 

Investments, Inc., a Nyjida corporation 

For: 
By: 
Its: 

Circle City Water Co. L.L.C. 
Robert T. Hardcastle 
Managing Member 
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Section X: AcceDtance 

IN WITNESS HEREOF, the Parties do hereby agree to the foregoing covenants, terms 
and conditions of the Agreement dated as first set forth abovc. 

LAKE PLEASANT 5000, L.L.C., an Arizona limited liability compaml 

By: Harvaid 5K, L.L.C, an Aniuma limited liability campany 
Its: Manager 
By: Harvard hvesments, Inc., a Nevada corporation 
Its: Manager 

By: 
Its: 

For: 
By: 
Its: 

Circle City Water Co. L.L.C. 
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. .  Leeat Desmaoq: 

Exhibit I 

Vicinity Map and Legal Description 
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PARCEL NO. 13: 

! 

i 



: 
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Parcel 1: 
sovtheast quartet of Section 28, Township 6 North, Range 3 West of the Gila and Salt * Bast pod Meridian, MaricOpa Gonnty, A r h q  exQBpT tbt: North 210.00 feet of the 

swth m.00 feet of the West 210.00 fett of tht Esst 910.W fen 

Parcel2 
The Nor& 210.00 fat of the Sou& 2090.00 f#t of the West 210.00 fett of the East 910.00 
feetof'the S o u t h c a s t m o f  SGction28, Toponship 6 North, Range3 West oftbe Gila and 
Salt River Base and Meridian, Maricopa Corny, Arizona 



___- 

Exhibit 11 

PROPOSED OFF-SITE HOOK-UP FEE TARIFF 
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TARIFF SCHEDULE 

UTILITY: CIRCLE CITY WATER COMPANY SHEETNO. 1 

DOCKET NO. W- 
DECISION NO. ( ,2005) 

EFFECTIVE DATE: 

OFF-SITE HOOK-UP FEE 

1. Purpose and Amlicability. 

The purpose of the off-site hook-up fees payable to Circle City Water Company (“the 
Company”) pursuant to this tariff is to equitably apportion the costs of constructing additional 
off-site facilities to provide water production, delivery, storage and pressure among a11 new 
service connections. These charges are applicable to all, new service connections established 
after the effective date of this tariff. The charges are one-time charges and are payable as a 
condition to Company’s establishment of service, as more particularly provided below. 

11. Definitions. 

Unless the context otherwise requires, the defdtions set forth in R-14-2-401 of the Arizona 
Corporation Commission’s (“Commission”) rules and regulations governing water utilities shaIl 
apply in interpreting this tariff schedule. 

“Applicant” means any party entering into an agreement with Company for the installation of 
water facilities to serve new service connections, and may include Developers and/or Builders of 
new residential subdivisions. 

“Company” means Circle City Water Company, LLC, an Arizona limited liability company. 

“Main Extension Agreement” means any agreement whereby an Applicant, Developer and/or 
Builder agrees to advance the costs of the installation of water facilities to the Company to serve 
new service connections, or install water facilities to serve new service connections and transfer 
ownership of such water facilities to the Company, which agreement shal1 require the approval. 
of the Commission pursuant to A.A.C. R14-2-406, and shall have the same meaning as “Water 
Facilities Agreement” or “Line Extension Agreement.” 

“Off-Site Facilities” means wells, storage tanks and related appurtenances necessary for proper 
operation, including engineering and design costs. Off-Site facilities may also include booster 
pumps, pressure tanks, transmission mains and related appurtenances necessary for proper 
operation, if these facilities are not for the exclusive use of the applicant and will benefit the 
entire water system. 



Circle City Water Company, LLC 
Docket No. W-xXXXX-05-XXXX 
Off-Site Hook-Up Fee Tariff 
Page 2 

“Service Connection” means and includes all service connections for single-family residential or 
other uses, regardless of meter size. 

111. Off-Site Hook-Up Fee. 

For each new service connection, the Company shall collect an off-site hook-up fee derived from 
the following table: 

OFF-SITE HOOK-UP FEE TABLE 
Meter Size Size Factor Total Fee 

518” x % 1 $3,000.00 
w7 1.2 $3,000.00 
1 ” 2 $7,500.00 

1-Y2 “ 4 $15,000.00 
2” 6.4 $24,000.00 
3” 12 $48,000.00 
4” 20 $75,000.00 

I 6” or larger 40 $150,000.00 

IV. Terms and Conditions. 

(A) Assessment of One Time Off-Site Hook-Up Fee: The off-site hook-up fee may be 
assessed only once per parcel, service connection, or lot within a subdivision (similar to meter 
and service line installation charge). 

(B) Use of Off-Site Hook-Up Fees: Off-site hook-up fees may onIy be used to pay for capital 
items of off-site facilities, or for repayment of loans obtained for installation of off-site facilities. 
Off-site hook-up fees shall not be used for repairs, maintenance, or operational purposes. 

(C) Time of Pavment: 

- a. For those requiring a Main Extension Agreement - 

In the event that the person or entity that will be constructing improvements 
(“Applicant”, “Developer” or “Builder”) is otherwise required to enter into a Main 
Extension Agreement, whereby the Applicant, Developer or Builder agrees to 
advance the costs of installing mains, valves, fittings, hydrants and other on-site 
improvements in order to extend service in accordance with R-14-2-406 (B), payment 
of the fees required hereunder shall be made by the Applicant, Developer or Builder 



Circle City Water Company, LLC 
Docket No. W-XXXXX-05-XXXX 
Off-Site Hook-Up Fee Tariff 
Page 3 

no later than within 15 calendar days after receipt of notification from the Company 
that the Utilities Division of the Arizona Corporation Commission has approved the 
Main Extension Agreement in accordance with R14-2-406@l). 

- b. For those connecting to an existing main that was installed pursuant to a Main 
Extension Agreement that was approved by the Arizona Corporation Commission - 

In the event that the Applicant, Developer or Builder for service is not required to 
enter into a Main Extension Agreement, the charges hereunder shall be due and 
payable at the time the meter and service line installation fee is due and payable. 

@) Off-Site Facilities Construction Bv Developer: Company and Applicant, Developer 
or Builder may agree to construction of off-site facilities necessary to serve a particular 
development by Applicant, Developer or Builder, which facilities are then conveyed to 
Company. In that event, Company shall credit the total cost of such off-site facilities as an off- 
set to off-site hook-up fees due under this Tariff. If the total cost of the off-site facilities 
constructed by Applicant, Developer or Builder and conveyed to Company is less than the 
applicable off-site hook-up fees under this Tariff, Applicant, Developer or Builder shall pay the 
remaining amount of off-site hook-up fees owed hereunder. If the total cost of the off-site 
faciIities constructed by Applicant, Developer or Builder and conveyed to Company is more than 
the applicable off-site hook-up fees under this Tariff, Applicant, Developer or Builder shall not 
be entitled to any refunds. 

(E) Failure to Pav Charges: Delincluent Pavments: The Company will not be obligated to 
provide water service to any Developer or , Builder or other applicant for service in the event 
that the Developer, Builder or other applicant for service has not paid in full all charges 
hereunder. Under no circumstances will the Company set a meter or otherwise allow service to 
be established if the entire amount of any payment has not been paid. 

(F) Larae Subdivision Proiects: In the event that the Developer or Builder is engaged in the 
development of a residential subdivision containing more than 150 lots, the Company may, in its 
discretion, agree to payment of off-site hook-up fees in installments. Such installments may be 
based on the residential subdivision deveiopment’s phasing, and should attempt to equitably 
apportion the payment of charges hereunder based on the Developer’s or Builder’s construction 
schedule and water service requirements. 

(G) Off-Site Hook-Uu Fees Non-refundable: The amounts collected by the Company 
pursuant to this Off-Site Hook-Up Fee Tariff shall be non-refundable contributions in aid of 
construction. 
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(H) Use of Off-Site Hook-Up Fees Received: All funds collected by the Company as off-site 
hook-up fees shall be deposited into a separate interest bearing trust account and used solely for 
the purposes of paying for the costs of off-site facilities, including repayment of loans obtained 
for the installation of off-site facilities that will benefit the entire water system. 

(I) Off-Site Hook-Up Fee in Addition to On-Site Facilities: The off-site hook-up fee shall be 
in addition to any costs associated with the construction of on-site facilities under a Main 
Extension Agreement. 

(J) Disposition of Excess Funds: After all necessary and desirable off-site facilities are 
constructed utilizing funds collected pursuant to the off-site hook-up fees, or if the off-site hook- 
up fee has been terminated by order of the Arizona Corporation Commission, any funds 
remaining in the trust shall be refunded. The manner of the refund shall be determined by the 
Commission at the time a refund becomes necessary. 

(K) Fire Flow Reauirements: In the event the applicant for service has fire flow requirements 
that require additional facilities beyond those facilities whose costs were included in the off-site 
hook-up fee, and which are contemplated to be constructed using the proceeds of the off-site 
hook-up fee, the Company may require the applicant to install such additional facilities as are 
required to meet those additional fEe flow requirements, as a non-refundable contribution, in 
addition to the off-site hook-up fee. 

Effective Date: 

Approved for Filing in Compliance with 
Decision No. 
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Abbreviations 

ac 
ADEQ 
ADWR 
AWWA 
DU 
EDU 
gal 
gPcPd 
gPd 
gPm 
LF 
MAG 
MDR 
MF 
MG 
MGD 
n 
psi 
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Acres 
Arizona Department of Environmental Quality 
Arizona Department of Water Resources 
American Water Works Association 
Dwelling Units 
Equivalent Dwelling Units 
Gallons 
Gallons Per Capita Per Day 
Gallons Per Day 
Gallons Per Minute 
Linear Feet 
Maricopa Association of Governments 
Medium Density Residential (single family housing) 
Multiple Family 
Million Gallons 
Million Gallons Per Day 
Manning’s Roughness 
Pounds Per Square Inch 
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1.0 Introduction 

1.1 General Description 
The proposed Lake Pleasant 5,000 development covers approximately 4,882 acres 
within Maricopa County. The proposed development is located within the City of 
Surprise General Plan area, and is anticipated to consist of approximately 10,000 
residential dwelling units and 300 acres of commercial development. The general site 
location can be seen in Figure 1 Lake Pleasant 5,000 Vicinity Map. 

Figure 1 Lake Pleasant 5,000 Vicinity Map 

1.2 Project Location 
The Lake Pleasant 5,000 development includes sections 5, 6, 7, 8, 9, 17 and 18 as well 
as a majority portion of Section 4 in Township 6 North, Range 2 West of the Gila and 
Salt River Base and Meridian, Maricopa County, Arizona. The site is located north of SR 
74, south of the Maricopa County line, and east of the 21 lih Ave alignment. 

1.3 Topographic Conditions 
The Lake Pleasant 5000 development consists of undeveloped desert land. The 
northern and northeast portions of the site are dominated by mountainous terrain, while 
the eastern third of the site is fairly flat sloping from north to south at approximately a 3% 
grade. 

JN: 45-101888 1 
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1.4 Scope of Study 
The purpose of this study is to provide a conceptual discussion of the water 
infrastructure necessary to serve the proposed Lake Pleasant 5,000 development. This 
study will discuss the potable water facilities required to serve the project. Storage, 
supply, and demands associated with the proposed development will be addressed. It is 
important to note, that the onsite distribution lines are not addressed within this study. 

2.0 Distribution System 

2.1 Pressure Zone Description 
The proposed Lake Pleasant 5,000 development is anticipated to consist of five 
pressure zones. The pressure zone boundaries will be set at approximately 120-feet 
intervals. The anticipated pressure zones for the site are outlined in Table I Lake 
Pleasant 5.000 Pressure Zones. An exhibit showing the pressure zone boundaries is 
included in Appendix A Pressure Zone Map. 

Table 1 Lake Pleasant 5,000 Pressure Zones 

2,320 I 2,440 
P4 1 2,440 I 2,560 

1 P5 I 2,560 1 2,680 I 

3.0 Projected System Demands 

3.1 Genera I 
The Lake Pleasant 5,000 development is anticipated to consist of 10,000 dwelling units. 
The average day demands for the site were determined based on the projected number 
of residential dwelling units and the projected amount of commercial acreage. The 
projected population for the residential area was calculated by multiplying the number of 
dwelling units, by a population density of 3.2 people per dwelling unit (ppdu). The water 
demand for the site was calculated by multiplying the projected population by the new 
residential demand factors from the Arizona Department of Water Resources (ADWR) 
Third Management Plan for the Phoenix Active Management Area (AMA). These factors 
consist of an interior water demand of 57 gpcd and an exterior water demand of 178 
gallons per dwelling unit. In order to maintain these demand factors, it was assumed 
that the residential turf areas would be limited to 900 ft*, as defined by ADWR's Third 
Management Plan, and that other conservation measures identified in the Third 
Management Plan would be followed. A commercial demand of 2,000 gallons per acre 
was also used 'in these calculations. The demand factors used for this project are. 
summarized in Table 2 Water Demand Factors. 

JN: 45101000 2 
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Table 2 Water Demand Factors 

Peaking factors for the maximum day and peak hour demands were estimated for the 
proposed Lake Pleasant 5,000 development. A maximum day peaking factor of 1.8 
times the average day demand was assumed. While a peak hour peaking factor of 3.0 
times the average day demand was assumed. The projected average day, maximum 
day, and peak hour demands are shown in Table 3 Lake Pleasant 5,000 Water 
Demands. . 

Table 3 Lake Pleasant 5,000 Water Demands 

It is important to note that water demands for the irrigation of the proposed g If courses 
have not been included within these calculations. The golf courses are planned to be 
irrigated through reclaimed water. Additionally, changes to the number of dwelling units, 
projected land uses, and varying individual water usage patterns could result in either an 
increase or decrease in actual water demand. 

3.2 Fire Flow Demand 
The proposed Lake Pleasant 5,000 water system will be capable of providing sufficient 
fire flow throughout the development. The required fire flow will depend on the land use 
in each area, but is anticipated to range from a minimum of 1,000 gpm within the 
residential areas up fo 3.000 gprn within the commercial areas. 

4.0 Water Storage 
The volume of water storage to be included within the site has been calculated to 
provide a reliable water system. Sufficient water storage is projected to be stored on site 
in order to meet the maximum day water demand. The water storage volume projected 
for the proposed Lake Pleasant 5,000 development is a total of 7.6 million gallons. It is 
anticipated that this storage would be provided through two 2.30 million gallon tanks and 
two 1.50 million gallon tanks. The location of the water storage reservoirs throughout 
the site will be determined at a future time. 

Additionally, qne 500,000 gallon storage tank is anticipated to be constructed at the well 
field. This tank will be used to help reduce cycling of the well pumps and to provide 
temporary storage before boosting the water to the site. 

JN: 45-101888 3 
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4.1 Booster Pump Capacity 
The onsite booster pump capacity has been calculated for the proposed Lake Pleasant 
5,000 development. Sufficient booster pumping capacrty will be provided in order to 
meet the peak hour water system demands, while maintaining one backup booster 
pump. A peak hour demand of 8,758 gpm has been calculated for the development as 
described in Section 3.0, Projected System Demands. It is anticipated, that 10,350 gpm 
of booster capacity will be provided for the onsite water distribution system. Due to the 
amount of elevation change throughout the site, it may be possible to reduce the amount 
of booster pump capacity by supplying a portion of the site through gravity. 

In addition to the booster pump capacity for the on site distribution system, it will also be 
necessary to construct a booster pump station to bring the water supply from the Central 
Arizona Project canal (CAP) to the Circle City Water Company, and another booster 
station to bring the water supply from the Circle City Water Company to the project site. 
It is anticipated that each of these stations will be capable of meeting the maximum day 
demand of 5,255 gprn, while maintaining one backup booster pump. Each of these 
booster stations is projected to have a capacity of 6,650 gpm. A greater discussion of 
the water supply for the project is provided in Section 5.0, Water Supply. 

5.0 Water Supply 
The water supply for the proposed Lake Pleasant 5,000 development is anticipated to 
come from a combination of groundwater wells and (CAP) surface water supply. It is 
anticipated that sufficient groundwater wells will be provided to meet the average day 
demand of 2,919 gpm. In addition, surface water supplies will be provided to meet the 
total maximum day demand of 5,255 gpm. The groundwater wells will serve as a back 
up supply for the development. 

The Circle City Water Company service area will be expanded to include a well field. 
This well field is anticipated to be located in a portion of Section 28 of Township 6 North, 
Range 3 West. The groundwater wells to supply this project are anticipated to be 
located within the proposed well field as well as the existing Circle City Water Company 
sewice area. Assuming that each well will produce 320 gpm, 11 wells will be required to 
meet the average day demand of the project, while maintaining one backup well. The 
actual number of groundwater wells will depend on the production capacity of each well. 

It will be necessary to construct booster stations and transmission mains in order to 
convey the water from the CAP to the Circle City Water Company service area, and from 
the Circle City Water Company to the project site. Two 24-inch transmission mains are 
anticipated to be required. Details on these transmission mains are summarized in 
Table 4 Transmission Main Details. An exhibit showing the location of the Circle City 
Water Company, the proposed well field, conceptual alignments of the proposed 
transmission mains, and project site is provided in Appendix B Proposed Transmission 
Mains. 
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Table 4 Transmission Main Details 

6.0 Opinion of Probable Costs 
An engineer's opinion of probable costs has been developed for this project. These 
costs are based on the engineer's experience with the construction industry, and should 
be used for planning purposes only. The costs have been developed for the wells, 
tanks, transmission lines, and booster stations, the onsite distribution lines have not 
been included as part of this analysis. 

JN: 45-101888 5 
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Opinion of Probable Cost for Pipes, Wells, Tanks & Booster Station 

‘Since ENGINEER has’no control over the cost of bbor, materials, equipment or senrices furnished by others or over the Contrador(s~ rdhcd 
of determining prices. a over the competitive bidding OT market condnions. ita opinions of pmbatde Project Cost and Construction Cost 
provided herein are to be made on the basis of its experience and qWIiiUOns and represants its best judgment as an experienced and 
qualified pmfessional engineer, familiar with the constntctlon Industry: but ENGINEER cannot and does not guarantee that proposals. bids or 
actusl Projed or Construdlon Cost will not vary from its opinion of probable cost. If prior to the Blddlng of Negotiating Phase, OWNER wlshes 
greater assurame as to Project cost. it shall employ an independent cost estimator. 

“prim exludes engineering, right-f-way acqulsitlon, legal, a other nonconstwction related costs 
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Appendix A Pressure Zone Map 
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JN: 45101888 



I ------- 
I I 

N 



Exhibit IV 

Cost Estimates 

Developer’s Initials: 

12 



0 
0 

(D 

Tr 

8 
-- 

e3 

e3 

0 
0 

0 
0 

9 

z- 
0 4  

v ) v )  
Y Y  c c  



Appendix 1 

On August 20, 1996 President Clinton signed into Iaw the Small Business Job Protection Act 
(H.R 344) which contained a provision that repealed a portion of the Tax Reform Act of 1986 (“TRA-86”) 
which states that the “gross income of a corporation shall not include any contribution to the capital of the 
taxpayer“. After Janua~y 1, 1987, Intend Revenue Code W o n  118 treated ContributiON in aid of 
consmaion (“CIAC) as taxable income of electric, gas, water and sewer utility companieS. The &ea of 
such provision eliminates the “gross np“ of CIAC’s which, heradore, were to be collected in 
reimbursement of  a utility companies taxes payable from the CIAC. Section 1613 (a) of KR 3448 returns 
the IRC Section 118 to its pre-llU-86 form regarding a uti& companies CIAC taxable obligations. In 
order to satisfy this condition, H.R 3448 requires Cettain criteria must be met by utility companies. Circle 
City Water Company L.L.C. anticipates being able to satisfy the applicable Criteria. ER 3448 Is 
RETROACTIVE TO JUNE 12,1996 FOR ALL CLAC’S. 

RR 3448 required the IRS to develop specific regulations regarding this matter which were 
expected to be drafted during 1997. Additionally, the Arizona corporation Commission has not, as of the 
date first set forth above, yet adctressed the afF‘ of RR 3448 by drafting new regulations which are 

Absent regulatory direction to the conbry, Circle C i  Water Company, L.L.C. does not expect to 
collect customer “gross up taxes” after June 12,19%. This policy is subject to hilal IRS regulations and 
Arizona statute revisions. 

expected to follow the IRS regdatbls. 
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Water Facilities APreernent 
P 

This Water Fi~ciWies Agreement (“Agreement”) entered into d;ry o@Z@<’~ 2005, by 
and between Circle City Water Company, U C  (“Cile City”) with 
3101 State Rd.. Bakerdie14 California 93308 and Harvard Investments, Inc ( DeveIope t with its 
principal mailing address at 17700 N. woesetter Way ScottsQle, Arizona 85255 @ereafter collectively 
referred to as the ”parties”). The parties contemplate the Devefoper’s CoLlStNction of on-site and off-site 
water utility p h t  neoes~ary to provide domestic service, as furthet d e s c r i i  herein, for Developer’s 
projed, Lake Pleasant 5OOO cr)evelOpment‘‘), which development is more fully described by Exhibit I 
attached hereto. 

- 05T=ted at 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

8 10. 

Section I: Recitals 
WHEREAS, Circle City is a properfy organized Arizona mrporation in good standiag and, 

WHEREAS, Circle City is public service corporabon within the meaning of Article XV of the 
AriumaconstiMion, *an4 
WNEREAS, Circle City operates a wafer utility sjstesn subjeu a CertitiCate of Convenience and 
N ~ c c ~ b y t h e  h M  Commission (‘‘ACC), and also subject to the 
WI%TUS joint and several juxisdictions of Arizona D e p t n m t  of Environmental Quality 
C‘ADEQ”), Arizona Departman of Water l7emmxs (“ADWR”) and other regulatoxy authorities, 
not expressty dcscn̂ bed by this section. which nray have jarisdiction mer certain aspects ofthe 
operatitions ofcircle m, and, 

WHEREAS, M o p e r  is apnivateparty thathas- purslgmt to &Request for service 
letter dated September 30,2004, that Circle city prwi& potable domestic water d c e  to the 
Development, which is outside of its present C W -  Wastewater utility Senice wil l  be provided 
to the Developnent~ a muni@pality or private utility provider and Developer is in the process of 
abtaininpnecasaryapprovatsandagreementsforsuchservice;and, 

WHEREAS, Circle City has accepted Developer’s request to provide potable domestic water 
service to &Development subject to obtaining ACCappnrval to extend its CC&N to include the 
Development; and, 

WHEREAS, Ckk City is willing to filean applicafion with the ACCrequestingan extension of 
its CC&Nta iocbudefheDevelopmcni,maccoldancewithSedionVmof this Agreemens and 

WHEREAS, Circle City does no4 praentlp opexate a waterdistribntion system able to serve 
potable domestic water to the Development without cont&n ofthis Agreement; and 

WHEREAS. I)eveloperiswillingto constractEaciltics,bothon-sitedistribntto nand &-site. water 
iniiastruCtme u iSq kilities neoessary for circle City to serve the Developmnt; and 

WHEREAS, concucrenty with the jiling to extend its UXN, circle City also intends to seeit 
authority h m  the ACC to collect iill Off-Site Hook-Up Fee to fund constndon of off-site 
i&ar&me indndingwells, Storagetanks, boosterpnmps, ppessure tanks, transntssl onmains 
and/or r e W  necessary for proper opeation, including engineering and design 
COstF; and 

WHEREAS, if the ACC appmves the proposed OfF--Site Hook-Up Fee Tariff in a form materially 
similar to that propod by Circle Cily and attdted k e t o  as Exhibit 4 C k l e  City agrees to 
treat Developer’s consfmctim ofoff-site facilities CoIlSistent with that e. 

. .  
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NOW. THEiREFOEE BE IT RESOLVED the Parties to this Agreement do hereby a m  as 
follows: 

Section II:, Construction Of On-Site And Off-Site FaciIities, Treatment 
of Costs. Pavment of Administrative Costs 

1. 

2. 

3. 

4. 

5. 

Developer will constmct, or cause to be constructed, on& distribution facilities sufficient to fully 
satidy Developer's requkments for water utility seMce to the I)evelopment by Circle City as 
dewibed by this Agreement. 

Developer will also 00- or cause to be rxmstructed, water infraslrucbre facilities, including 
weus, tanls, booster punps, pressllre tanks. transrmsst . 'on mains and/or related appurtenances 
sllfticient to fully satisfi/ Developer's reqtrirements for water utility service to the Development by 
Circle City as hihex desnibed by this Agreement. The off-site water hhishucture facilities 
neceswy for Circle City to adend waterntility service to the Development aredescn'bed in the Water 
Master Plan for Lake Pleasant 5,OOO aUached haeto as Exhiiit llI and incorporat& herein by this 
refkence. 

Developer shan detenmae the financing and timing for umstrttction of the on-site and offsite 
facilities. The cost of the off-site fkilities wilI constitute a credit against any amo\mts Developer 
would be obligated to pay under an off-site Hook-Up Fee Tariff (Exhibit I?), if such charge is 
anttEonied by the ACC following appfication made by Circle City as requested by Developer. The 
estimated oost ofthe m-site d i d r h t h  fiditks desfxkd in Exbibit m is Twenty-Foor Million, 
Two Hmdd and Sixty Thousand E)olfars ($24,z60,000) and shall h e r e k t b  b e r e f i d t o a s t h e  
estunatedadvance." The estimatedaistofthe &-site facilities described in Exhibit m &Thirty 

hereinafter be referred to as the''e&mated &-site hookup fix credit" To tbe extent the off& 
facilities costs exceed the estimated &-site hook up fee credit, or, ifthe ACC does not approve the 
Off-Ste Hook-Up Fee Tariff in a form materially similar to thatatmc$ed as Erbibit IJ, Developer will 
be responsible to finance the costs of any &-site -ties neced~ary for Circle City to furnish water 
utili@ service to the Deve1opment and any such amaunts will be treated as non-refundable 
co-m in aid ofconstmcfion. 

Developeragees that the site, desigu, type and quality of materials USBd to wnstruct the on-site 
disbibuton facilities and &site water infrastrucwe facilities (c~llectively, the on-site and &-site 
facilities are refiied to at times herein as the ''Imp-, as well as the location of those 
kilities upon and under the ground, shall be approved by Cirde City prior to the commenmd of 
OoIlSbaction and tbat those ibcilities sban be designed and constructed in accordance with all 
applicable SQndardS of Circle City, ADEQ, ACC and any other govemmntai agencies exercising 
jurisdiction overthe design and conatnrca 'an ofwater utilities systems. The total cast estimates for the 
impmwnmts aremorefuliy descrii mErhibt rV. AUplaasand specifications shall be submitted 
to Circle City prior to sobmksh faapproval by any regulatory agencies and Circle City shall have 
thirty (30) days withiuwbichto reviseorappmve the plans. If CircIe C i  does not provide comments 
within that thirty-day period, tbe plans end spedfications will be deemed approved by Circle City. 
C i l e  City shall &the right to reqnirecercainamfigudom that meetpmdent utilitypmcticeand 
general inclnstry practice, to pstrticipate m design review and design verification activities, pre- and 
w- -0t.I hspectim q-dq conmidoning reqniremeny test and trials (design 
validation), and to pmcribe certain equ@mt ~ v e r  otber et@- pmvided, however, Circle City 
cuxot require changes to the amfigwatio~~, design oresuipmem after approvat of the plans and 
specifications. 

Y '  

m04 Seven €hdd rmd Fbrty FiW Thomaad, Ni~~ety-Two Dollars ($30,745,092) and shali 

In addition to the estimated advance and eshated off-site hook-up fee credit, Developer shall 
additionalIy pay to Circle City an amount suacient to pay for reasonable administrative costs, 
including a t x ~ ~ ~ ~ t i n g ,  engineering and inspection services in wrmection with the mnstrudion of the 
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on-site and off-site facilities, and verifiable le@ expenses for the preparation of this Agreemenf 
request for e.\pansion of its CC&N and approval of an off-site hook-up fee. Circle City shall, upon 
request, provide proof of such costs to Developer prior to reimbursement by Developer of any such 
oosts incurred by Circle City. Developer shan also reimburse Circle City for its reasonable pecuniary 
costs incurred in the mauagement, supervision and inspeaion of Improvements. 

All funds payable pursuant to this Agreement, including any adjustments hereto, shall be paid by 
Developer to Circle City in the form of certified caslties check or personal check or other means 
agreed by the Parties, the validiv of which shall be determined only after satisfaction of same by the 
financial institution upon which it is dxawn. 

If, for any reason, any balance remains unpaid by Developer, Circle City shall be paid by Developer 
prior to Circle City’s acceptance of transfer of the on-site and &-site facilities, DEVELOPER 

~ ~- 
ACKNOWLEDGES AGREES THAT IT Is TBE EXPRESSED P- E OF THIS 
SECTION NOT TO PERMlT TEE EXTENSION OF SERVICE BY CIRCLE ClTY TO ANY 
LOTOR S RJNTBEDE ALL AM UNTS BEING FULLY 
P A I D W B I ( J B W E R E I N < N B R E D I N C O ~ ~ O N ~ T H I S A G R E E k I E N T .  

Section 111: Conditions of Facilities Construction 

The acceptance by Circle City of any conveyance of the Improvements to be constructed by 
DeveIopex, as referenced in Exhibit HI and Exhibit lV &ely, are cooditimed upon 

a) ThatDeveloperconnectatleastone(1) water service connection tothepropertydesxibedin 
Exhibit I, except as may otherwisebeerqrresslyprovidedby this Agreenaent. 

b) T h a t p r i o r t o t h e c o ~ o f c o n s t n r d K H l  . ofany Inwmmw all. permits, a#, 
Iicenses and easemems reqaired in connection with any on-site andlor ofhite facilities shail 
be obtained, recorded, transferred or otherwise deveIoped by Developer retaining the right to 
uIthately transfiet all  such permits, appmds, liceoses andeasementsin to Circle City so as 
to completely satisfy all authorities havingjurkdidion overregulation orapprwal of any on- 
site and/or *-site facilities. 

~~~10per7~acceptanceofeacfi0fthefb11owingconditions: 

c) Tbat all easements and rigb-of-way shaIl be free of obslacles which may interfere with 
ConStNction or subsequem operation of any Imptovements mntexnpbd by this Agreement, 
as exclusivey determined by Circle City. Iffhdities xequh road, pavement d o r  concrete 
c o d -  all sach development shan be ConStNcted at grade elagtions NO pawment or 
curbs shall be iostalled prior to completion of Emy Oontemplated by this 
Agre#lentorotherwiseapEnovedillachranceofronstnrctton by Cmle City. Ifany streets, 
roads, alleys, or drainageways are not coastruaedinaccordaoce with thissection, Developer 
shall bear all costr ofevery type anddemiptiw onaxKm-xehdabIebasis, that are incurred 
by Developer or circle City to relocate fkcilities 8s a result of said facilities not being 
co~inaccordam;ewiththissection 

d) That no engineering changes be made, caused, reqnired or incuned by Develop in 
connection with any ntifity coLlstmdian standards, any rekulatory authority or any State or 
County heatth deparlmenf or any other pablic uoder whose jurisdiction the 
~ ~ ~ ~ t h e ~ i ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ r n ~ ~ ~ ,  
without the advance written approval of Circle Ciry, which appmval shalt not be mueasonably 
withbed 
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e) That Developer comply with any additional terms and conditions as may be set forth in other 
d o n s  of this Agreement. which rnay be attached hereto and incorporated by reference for 
all purposes. 

Section IV: Service, Circle Citv Liabiiitv Limitations 
1. Notwithstanding any rdiimce to fire protection facilities contained in this Agreement, the 

Improvements are being mnshucted by Developer and will be transfened to Circie City for the 
purpose of providing domestic water seMce to the Development. However, under Certain operating 
conditions as exclusiveiy determined by Cicle City, the Improvements may be used, with the prior 
Written approval of Circle City, to provide limited emergency fire protection senrice to an officid fire 
protection agency which &as previously oorrtracted with Circle City for such service. 

2. It is understood by Developer, as evidenced by the execution of this Agreement, that Circle City does 
not have the responsibility to provide, and shall not construct under this Agreement, facilities capable 
of ~rovidin~ anv fire flow to the ImDrovements. Therefore. it is exmesslv ameed and understood bv - 
&loper sat CIRCLE CITY DOES NOT GUAIUN~E E OR ENSURE UNINTERRUPTED 
OR REGULAR WATER SERVICE: NOR DOES CIRCLE Ci"Y REPRESENT TEE 

0 R FIRE mxlw FROM THE 
SYSTEM BY OFFERIN G DOMESTIC WATER SERVICE PURSUANT TO THIS 
AGREEMENT. INCZUD lNG WITHOUT UMITATXON SECTiON XI. PARAGRAPH 16. 

AVAILABILW OF ADEOIIATE PRESSURE, VLUME 0 

3. It is agreed tbat in the event that d c e  fbm a fire hydxant, oran mteriorfire sprinkler system which 
is used for non-fire protection pmposes, is imerrnpted or is imgufaroraefective or fiiilsfiom causes 
beyond Circle City's amtml, or through the negligenoe or alleged mgligence of its employees, 
semias, agents or other representatives, Circle City shall not be liable for my injuries or damages 
arising therefrom Further, Circle City shan have neither the -~Wity nor the liability for any use 
or disposition of fiie hydraut or fire protection water, even if such llse or dkiposition is atnibutable, or 
is alleged to be a t l r i i l e  to the negligence of Circle City's employees, agents servants. or other 
represen&tives. Deveropa, or any other person or entity which sacceeds to Developers interest, 
REGARDLESS OF WHETHEFt SUCH PERSON OR EN1TI"y HAS KNOWLEDGE OR NOTICE 
OF THESE lERh4S, sban make M) claim against Circle City for any such lass or damage resulting 
from services pmvided under this Agreemem or the qdicable service W. Circle City shall be 
entitled to recover its reasonable altomey's fees should Developer fail to properly comply with this 
provision. 

Section V Rates and Tariffs 
1. It is \mdamood and agreed by Deweloper, as evidendby its execution of this Agreemenf that all 

chsnges fbrdomestic water services tothe Development shall, at all times, beattheaappficabie tariffs 
of Circle Cily as established by the ACC, including an OfF-Site Hook-Up Fee Tariff if approved by the 
ACC, which appromi will be soughtby Cirde City ooncufien~ with its request to extend its C G W  to 
include the Development. Circle City's tariffs are subject to change from time to time upon 
application by Circle City and as appmved by the CQ 

. -  
- <  tor~ 

Section VI: Permits and Licenses, Easements, Title 

1. C h l e  City and Developer agree to obtain all permits and licenses from ail authorities having 
jurisdiction which may be reqrrired for the conshum 'on of any of the improvements mxessuy for 
Circle City to provide water 

2. Prior to the ocl-ent of coostnrction arry improvements, DeveIoper shall, if applicable, obtain 
fiom the owners of any property upon which on& and/or off-site facilities are to be constructed, 8 

service to the Development. 

4 



perpetual private water utility easement for construction, operation and maintenance of the 
Improvements on the behalf of, and in the name of. Circle City and in a form acceptable to Circle City. 

All materials faciiities constructed, and water supply equipment provided in connection with 
CoIlStrtJction of any Imprwements under this Agreement and the completed facilities as installed shall 
be transferred by bill of sale andm any other necessary conveyance document to Circle City, and 
thereaffer shall become the sole and exclusive property of Circle City, and fufl legal and equitable tifie 
thereto shall be completely and fuuy vested in Circle City, free and clear of any liens. Developer 
agrees to execute or caused to be executed promptly a l l  such doamtents as Circle City or its 
representatives may request to evidence good and merchantable. title to said Improvements free and 
clear of all liens. 

3. 

Section VII: Advance Amount, Refund. Transfer 
1. As described by this Agreement, all advances for ou-site distribution facilities shaU be made by 

Developer as specified hemmder. Ifthe actual costs of on-site distribution facilities are revised, in 
accordance with this Agnxmmt, the additional advance shan be appfiedthereto and/or adjusmi by the 
Sameamormt 

2. All costs of on-site distribution fgcilities advanced hereunder and applicable administrative, legal, 
accountin~en~~impectionandotherpeclmiarycostsforsapavisionandmanagementshallbe 
refunded in accordance with A.A.C. 5 R14-2-406@) - 1Wo of all revenue generated by customers 
within the Development each year for 20 years beginning with the commencement of water utility 
ServicewithintheLkweiopnmt Uadernocirannstance shall Developer be entitled to, or receive, any 
amount in excess of the actual costs of on-site disaibution facilities and applicable admirtistra tive, 
legal and engineering costs, nor shall Developer receive any refund form Circle City of any amounts 
paid for affaite facitities, whether such amounts are paid pnrsuant to an ACC-approved off-Site 
Hook-Up Fee -or otherwise. 

3. Subject to Appendix 1, attached keto, the costs to be paid by Developer hereunder for any 
Impovements do not indudeany amount necessslry forthepaymentofState or federal income taxes in 
amnedion rhmitb, whichamonnts shall be the of Welopex should such income tax 
Iiabiiitiesbe imposed on Circle City at a later date as aresult ofthe payment of any amom &and/or the 
conveyance of any facilities by Developer to Circle City un&r the Agreement. 

4. Developer mdmtmds, adamwledges and agrees, as evidenced by its execution of this Agreement, 
that it is solely raponsiwe to ndify Circle City of any change of address used in connection with any 
pmviSion hereunder. All changes of address of Developer should be forwarded in writing to Circle 
City’s a c e s  as fmt set forth above. 

5. In the event of the sale, conveyance or txan&z by Cirde City, pursnant to the approval of the 
Regdatory Authoritia, of any portion of its water systclq including tbe facilities serving the 
Development and installed pursuant to the tenns of this Agmment, Circle City’s obligations under 
this Ageaneat shall cease (except to any payment which may be then due) conditioned upon the 
transferee assUming, and agreeing to pay M o p e r ,  any sums payable to Developer t h e m  in 
accordancewithanypmvisiansafthis Agreement 

Section VIII: Extension of Circle City’s CC&N 

I. C i e  City hereby agrees to file an application with the ACC for the expansion of its C W  to mclude 
the Development as well as a request for authorily to collect an of f s i t e  Hook-Up Fee under the form 
of tariff represented in Exhibit E 

All obligations under this Agreement shall be conditioned upon Circle City gaining authority, free 
h r n  any unreasonable condition, from the ACC to include the Development in Circle City’s 
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cerlificated senice area. Further, Developer covenants and agrees to support Circle City’s application 
to extend its CC&N and for approval of an Of€-Site Hook-Up Fee T M ,  and shall, upon request by 
Circle City andor its assigns, provide testimony and/or pubiic comment supporting Circle City’s 
application in mMection with any proceeding before the ACC. In the event the ACC does not grant 
Circle City‘s tequest for a CC&N exbsion, Circle City’s and Develloper’s obligations lmder this 
Agreement will taminate, except that Developer will still be respons’ble to reimburse Circle City for 
its reasonable and verifiable administrative, aamntm g, legal, engineering, inspection and other 
similar costs incurred under this Agreement prior to its termination under this provision. 

Section IX: General Conditions 
1. Each ofthe recitals set forth in Section 1 above are hereby inanprated into this Agreement by this 

referenceas ifw set hrtb haein. This Agreement may not be mcdifkd or amended except bya 
writing signed by both parties. The remedies provided form this Agreement sbaU not be deemed either 
Parties’ exdusive remedies bnt shall be in addition al l  other remedies available to Circle City at law or 
equity. No waiver by Circle City of any breach by Developer of any provisiOn of this Agreemem shall 
io any way be wmrued as a waiver of any firtureor mbquenz breach by Jkvefoperarbar the right 
of Circfe City to insist on Strict perfbrmance by Developer of the pmvisiom in this Agreement in the 
fiture. I)eveloper is an independent party ami nat an agent or employee of Cirde City. 

2. lhis Agreement shall be bindinguponandimne to the ben& of the Parties hereto and theirrespective 
successors, assigns and represmtativw praide& however, Uiat no assignment or transfer of any of the 
obligations, powers, duties or rights created in the obligee or assignee by this Agreement shall be 
binding upon any of the Parties to this Agreement until such assignment or trans6er is approved in 
writing by each ofthe Parties herePo. 

3. I fany  suit or otha adion or proceeding is brought to enfbrce the terms o f t h i s  Agreement, the 
prevailing party in soch aaion shall be d e d  to recover reasonably attorneys’ fees and costs, such 
amc~lmsas may be establisbedbyaamr&andnotajury- 

This  Agreement embodies the entire a,greement between the Parties and sopersedes alI prior and 

subject matter hereof which shaU hereby be superdedaod merged. M documents attached to this 
Agnement shall be readandinte;rpretedas m-with one auother. 

5. Section headings are forthe convenience of&erence only and shall in no way affect the interpretation 
of this Agreement This Agreement is the result of good faith negotiations between the Parties and, 
ac~~xdhgly, shall not be construed for or against either party regardless of which Party drafted this 
Agr-t or any portion thered. 

6. Developer does not intend thebenefits ofthis Agreement to inure to any third party, nor shall this 
Agreement be amsmedto makeorffnder Circle City Wle to any creditor, matenialmaq supplier, tax 
collector, amtractor, sabmm&x, broker, plnchaser or lessee oflbe Impmvements. 

7. Eacf! Party shall execute and deliver all such documen& and paform all such acts as reasanably 
requested by any party fiom time to time to peafom the duties and &ligations contemplated by this 
Agreement 

AU a ~ l ~ r ~ ,  schedules and exhibits attachedhemto are bereby incorporated into this Agreenaent by 
each retkrnce thereto as ifm set forthat each referenoe. 

4. 
contemporaneOus oral or w-riaea agreements, repnxentations and rmderstanmn * gs, ifany. relating to the 

8. 

! 

. 9. Each Party acknowledges and warrants that it is fauy authorized and empawered to execmte this 
Agreement by and thnwgh the individuals e x d g  below. 
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10. Any nolces or communication required or permitted to be given to any of the Parties to this 
Agreement must be in writing and shall be effedive upon the earlier of (a) the date when received by 
such party, or (b) the date which is three (3) days after mailin& postage pTepaid. by certified or 
registered &I, return receipt requested, to the address of such party as indicated below, or (e) by tele- 
facsimile delivered or transmitted to the party to whom such notice is required or directed in 
accordance with that info&m first set forth above. Any such notices to be persondy delivered 
may be delivered to the principal ofEces or location ofthe other party to whom such notice is directed. 
Any such notice shall be deemed to have been given (whether adually received or not) on the day it is 
personaily delivered as aforesaid. Any party to this Agreement may change its address or deiivexy 
location by gving notice to the other party pursuant to this section. 

11. Time is of the essence with regard to each provision of this Agreement as to which time is a factor. If 
this Agreement provides that any time period expires or date for pedormance specified in this 
Agreement falls on a non-business day (i.e. Satuxday, Snnday or legal holiday remgnmd by the State 
of Arizona), such time period or pafonnance deadline shall be extended to the next business day. 

12, This Agreement bas been prepared is beingsreadadaud delivered, andisiotended to be perform d i n  
the state of Arizona The s&QntNe laws of the State of h n a  a d  the applicable federal hws of 
the United States of America shall govern the validity, constmtion, dbrmment and interpretation of 
this A g r m t  and all docwnents dated hereto without regard to Contzict of the law rules. 

13. The parties hereto agree to doaU such ulings and take all suchaction, and to make, execute and deliver 
suchdocumentsaadimtnmbat ts, as shall be reawnably requested to carry out the provisions, intent 
and purpose of this Agreement. 

11. This Agteernent may be executed in multiple count- each of which, when so executed shall be 
deemed an original butd suchcoantaparts shall constitntebut one and the same Agreement. 

16. Developer nckaowledges that the owjte ind certain ofS4te water inf-re faaliiea are 
being instalkd for the purpose of pmvidiing domeslie water Service to tbe I)evelopment, which is 
further descni in Erbibif 1 Under certaia operntiag conditions, the faditks mmy provide 
l i i  fire proLection service to appropriate fire projection a p c h  contracting with the C i k  
City for weh semke However, it is es-pmsdy padentood by the Chck City and the DweIoper 
that Circle City will provide a midmum deliverg pmsumof20 pound per square iacb at the 
customer’s or poiat d delivery in accordance with kAC. Rl4-2407.E, but that Circle 
City doa not gaarmrteeoreawrcaniaterrnptcd or ngalarfimprotcctron seRiee Devdoper 
further ;cdarawledges that Cimle C i i  does not represeat or warrant that the domestie water 
utility OerYIce provided by C i d e  City meets any rules, regulations or other standards for fire 
proteetion imposed by any govemmedal entity; aor does Circie City accept or assume any 
obligation of Developer, whether express or implied, pertaining to the property described in 
Exhibit I ioduding, withaat Ihmitdioo, pseonaeer d water for fire pratecbion psrposes, except 
as expresslysetfortb in this Agmmmnt 

17. Developer, ifacbualfy de6ined to represeEtt snore than a single individual, shall be jointly and severally 
liable for all duties and obligations under this Agreema 
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Section X: Acceptance 

lN WITNESS HEREOF, the Parties do hereby agree to the foregoing covenants. terms 
and conditions of the Agreement dated as first set forth above. 

LAKE PLEASANT 5000, L.L.C., an Arizona limited liability company 

By: Harvard 5K, L.L.C, an Arizona limited liability company 
Its: Manager 

Its: 
By: 

By : 
Its: 

For: 
By: 
Its: 

Circle City Water Co. L.L.C. 
Robert T. Hardcastle 
Managing Member 
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Sextion X: AcceDtance 

IN WITNESS HERJZOF, fhe Parties do hereby agree to the foregoing menants, terms 
and mnditions of the Agreement dated as first set forthabove. 

LAKE PLEASANT 5o00, L.L.C., an Arizona limited liability company 

By: Harvard 5K, L.L.C, an Arizona limited liability oompany 

By: Hatvard -, Inc., a Nevada corpowon 
Its: Manager 

Its: Manager 

By: 
Its: 

For: 
By: 
Its: 

Circle City Water Co. L.L.C. 
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Exhibit I 

Vicinity Map and Legal Description 
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f'arcet 1: 
Tbe snrthcast quqrter of Section 28, Townsbip 6 North, Range 3 West of the Gila and Salt 
River Base and Meridian, BAaricopacoMtJ, Adzow EXCEPT the North210.00 feet of the 
soath m.00 feet of tbt west 210.00 feet of the Bast 910.00 feet- 

parcel2 
Tb North 210.00 f k t  of rzle snrth 2090.00 W of the West 210.00 fea of the East 910.00 
feet of'& !ktimstqux&xof Section 28, Township 6 Noah, Range3 West of the Gila and 
SaltRivaBaseadMQidian,Mar'rcopac!mnty,~ 

i 
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> n ( 4  vvnen recorded, piease return to: 
Central Arizona Water 

Conservation District 
P.O. Box 43020 
Phoenix, Arizona 85080-3020 
Attn: Manager, Groundwater 

Replenishment District 

AGREEMENT AND NOTICE OF MUNICIPAL PROVIDER 
REPORTING REQUIREMENTS FOR 

WARRICK PROPERTY 
REGARDING MEMBERSHIP IN THE CENTRAL ARIZONA 

GROUNDWATER REPLENISHMENT DISTRICT 

This Agreement and Notice of Municipal Provider Reporting Requirements for Warrick 
Property Regarding Membership in the Central Arizona Groundwater Replenishment 
District is made this day of ,2007 among the CENTRAL ARIZONA 
WATER CONSERVATION DISTRICT, a political subdivision of the State of Arizona; SMT 
INVESTORS LIMITED PARTNERSfllP, an Arizona limited partnership, as to an undivided 
25% interest and BOA SORTE LIMITED PARTNERSHIP, an Arizona limited partnership, 
as to an undivided 25% interest, and WARRlCK 160, L.L.C., an Arizona limited liability 
company, as to an undivided 50% interest as to Parcel Nos. 1,2 and 5; SMT INVESTORS 
LIMITED PARTNERSHIP, an Arizona limited partnership, as to an undivided 25% interest 
and CARDON FAMILY, L L.C., an Arizona limited liability company, as to an undivided 
25% interest, and WARRICK 160, L.L.C., an Arizona limited liability company, as to an 
undivided 50% interest as to Parcel Nos. 3 and 4, and CIRCLE CITY WATER CO., an 
Arizona limited liability company. 

RECITALS 

A. Owner is the owner of the Property, legally described in Exhibit A attached 
and incorporated into this Agreement. 

6. Owner has applied to the Department for a certificate of assured water 
supply for the Property pursuant to Arizona Revised Statutes Title 45, Chapter 2, Article 9. 
Owner and the Municipal Provider have executed a notice of intent to serve agreement, as 
required by the Department, whereby the Municipal Provider has agreed to provide water 
to the Property. 

c. As permitted by Arizona Revised Statutes § 45-576.01 (B), Owner desires to 
satisfy one requirement for obtaining a certificate of assured water supply by qualifying the 
Property as Member Land pursuant to the Groundwater Replenishment Statute. As 
Member Land, the Property will be a member of the Central Arizona Groundwater 
Replenishment District, an operating subdivision of CAWCD. 



D. To qualify the Properly as Member Land and to permit the delivery of 
Excess Groundwater to the Property as Member Land, the Groundwater Replenishment 
Statute requires the Property to be subject to the Declaration. 

E. To qualify the Property as Member Land, the Groundwater Replenishment 
Statute also requires the Municipal Provider to record this Agreement and comply with 
certain annual reporting requirements in accordance with Arizona Revised Statutes 5 48- 
3774(C). 

NOW, THEREFORE, for good and valuable consideration, the  receipt and 
sufficiency of which are acknowledged, and intending to be legally bound, the parties 
hereby agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 "Agreement" means this Agreement and Notice of Municipal Provider 
Reporting Requirements for Warrick Property Regarding Membership in the Central 
Arizona Groundwater Replenishment District, as amended from time to time. 

1.2 "CAWCO" means the Central Arizona Water Conservation District, a 
political subdivision of the State of Arizona, and any successor political subdivision. 

1.3 "Declaration" means the Declaration of Covenants, Conditions and 
Restrictions for Warrick Property Regarding Membership in the Central Arizona 
Groundwater Replenishment District recorded by Owner, as declarant, against the  
Prop e rty . 

1.4 "Department" means the Arizona Department of Water Resources, an 
agency of the State of Arizona, and any successor agency. 

1.5 "Director" means the director of the Department. 

1.6 "Excess Groundwater" means the amount of Groundwater equal to the 
amount of Groundwater delivered to the Property in a calendar year in excess of the 
amount of Groundwater that may be used at the Property in that calendar year consistent 
with the applicable Assured and Adequate Water Supply Rules adopted by the Department 
for t h e  Phoenix Active Management Area pursuant to Arizona Revised Statutes 45- 
576(H), subject to the provisions of Paragraph 2.4 herein. 

1.7 "Groundwater" is as defined in Arizona Revised Statutes 3 45-101 (5). 

I .a "Groundwater Replenishment Statute" means Arizona Revised Statutes, 
Title 48, Chapter 22. 

1.9 "Member Land" is as defined in Arizona Revised Statutes 5 48-3701 (IO). 
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-1.10 "Municipal Provider" means Circle City Water Co., an Arizona limited liability 
company. and its successors and assigns. 

1.11 "Owner" means SMT INVESTORS LIMITED PARTNERSHIP, an Arizona 
limited partnership, as to only an undivided 25% interest, and BOA SORTE LIMITED 
PARTNERSHIP, an Arizona limited partnership, as to only an undivided 25% interest, and 
WARRICK 160, L.L.C., an Arizona limited liability company, as to only an undivided 50% 
interest, in that portion of the Property described in Exhibit A as Parcel Nos. 1, 2 and 5; 
SMT INVESTORS LIMITED PARTNERSHIP, an Arizona limited partnership, as to only an 
undivided 25% interest, CARDON FAMILY, L.L.C., an Arizona limited liability company, as 
to only an undivided 25% interest, and WARRICK 160, L.L.C., an Arizona limited liability 
company, as to only an undivided 50% interest, in that portion of the Property described in 
Exhibit A as to Parcel Nos. 3 and 4, and their successors and assigns. 

1.1 2 "Parcel" means any portion of the Property now existing- or hereafter 
established for which the tax assessor for the county in which the Property is located has 
issued a separate tax parcel number. The current tax parcel number for each Parcel is as 
shown In Exhibit B attached and incorporated into this Agreement. 

1 .I 3 "Parcel Replenishment Obligation" means, with respect to any particular 
Parcel, an amount of Groundwater that is equal to the amount of Groundwater delivered to 
the Parcel in a calendar year multiplied by the percentage that the Excess Groundwater of 
the Property for that year bears to the total amount of Groundwater delivered to the 
Property during that year. 

1.14 "Property" means the real property described in Recital A. 

1.15 "Report(s)" means the report(s) required to be prepared by the Municipal 
Provider in accordance with Arizona Revised Statutes 9 48-3775(A) and this Agreement. 

ARTICLE 2 
REPORTING REQUIREMENTS 

2.1 Annual Reports. In accordance with Arizona Revised Statutes § 48- 
3775(A). on or before March 31 of each year after the recordation of this Agreement, the 
Municipal Provider shall file a Report with CAWCD, with the Director, and with the tax 
assessor and treasurer for the county where the Property is located that contains the 
following information for the preceding calendar year, which is the reporting year: 

2.1 . I  The amount of Groundwater delivered by the Municipal Provider to 
each Parcel, identified by the applicable tax parcel number, and the basis for the 
calculation of the amount of Groundwater delivered. 

2.1.2 The amount of Groundwater delivered by the Municipal Provider to 
the Property, and the basis for the calculation of the amount of Groundwater delivered. 
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2.1 3 The amount of Excess Groundwater delivered by the Municipal 
Provider to the Property, and the basis for the calculation of the amount of Excess 
Groundwater delivered. 

2.1.4 The Parcel Replenishment Obligation of each Parcel, identified by 
the applicable tax parcel number. 

2.1.5 Such other information as CAWCD may reasonabiy require. 

2.2 Records. In accordance with Arizona Revised Statutes 5 j  48-3775(F), the 
Municipal Provider shall maintain current and accurate records of the information required 
to be included in the Reports. 

2.3 Form of Reports. In accordance with Arizona Revised Statutes 5 48-3777, 
CAWCD shall determine the form of the Reports to be submitted by the Municipal Provider 
in order to carry out the purposes of the Groundwater Replenishment Statute. 

2.4 Minimum Quantitv of Excess Groundwater. A minimum of 2f3 (two-thirds) 
of the Groundwater delivered by the Municipal Provider to the Property in any year shall be 
reported as Excess Groundwater delivered to the Property in that year. 

ARTICLE 3 
ENFORCEMENT POWERS 

3.1 Penaltv for Failure to Report. If the Municipal Provider fails to timely file a 
Report as required by CAWCD, CAWCD may assess a penalty in accordance with Arizona 
Revised Statutes § 48-3775(G). 

3.2 inspections, lnvestiaations and Audits. The CAWCD has the rights 
provided under Arizona Revised Statutes 5 j  48-3783 with respect to inspections, 
investigations and audits. 

ARTICLE 4 
GENERAL PROVISIONS 

4.1 Bindinq Effect. The provisions of this Agreement inure to the benefit of and 
bind the respective successors and assigns of the parties hereto, provided that no 
assignment or transfer of this Agreement or any part or interest herein by the Municipal 
Provider is valid until approved by CAWCD, which approval may be withheld solely on the 
basis of CAWCD's determination that assignment would cause the Municipal Provider, 
Owner, or CAWCD to be out of compliance with the Groundwater Replenishment Statute 
or unable to meet its obligations under this Agreement or under the Groundwater 
Replenishment Statute. The Municipal Provider and Owner agree and covenant to 
CAWCD to execute and record any additional documentation which CAWCD may 
reasonably require to effectuate the intents and purposes of this Agreement and the 
Groundwater Replenishment Statute. 
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4 2 Entire Agreement. This Agreement constitutes the entire agreement among 
the parties and no understandings or obligations not expressly set forth in this Agreement 
are binding upon the parties 

4.3 Amendments. This Agreement may be modified, amended or revoked only 
(i) by the express written agreement of the parties hereto; or (ii) by amendment statutes, 
rules or regulations or successor statutes, rules or regulations, as contemplated by 
Paragraph 4.5. 

4.4 Interpretation. This Agreement is governed by and must be construed and 
interpreted in accordance with and in reference to the laws of the State of Arizona, 
including but not limited to the Groundwater Replenishment Statute. 

4.5 Rules, Regulations and Successor Statutes. All references in this 
Agreement to Arizona Revised Statutes include all rules and regulations promufgated by 
the Department under such statutes and all amendments and successor statutes, rules 
and regulations to such statutes, rules and regulations. 

4.6 Severability. Any determination by any court of competent jurisdiction that 
any provision of this Agreement is invalid or unenforceable does not affect the validity or 
enforceability of any other provision of this Agreement. 

4.7 Captions. All captions, titles or headings in this Agreement are used for the 
purpose of reference and convenience only and do not limit, modify or otherwise affect any 
of the provisions of this Agreement. 

4.8 Notices. Except as otherwise required by law, any notice given in 
connection with this Agreement must be in writing and must be given by personal delivery, 
overnight delivery, facsimile, or United States certified or registered mail. Any such notice 
must b e  addressed to the appropriate party at the following address (or at any other 
address as a party may hereafter designate by written notice given as required by this 
paragraph): 

CAWCD: 

For delivery use: Central Arizona Water Conservation District 
23636 North 7th Street 
Phoenix, Arizona 85024 
Attn: Manager, Groundwater Replenishment District 

For U.S. Mail use: Central Arizona Water Conservation District 
P.O. Box 43020 
Phoenix, Arizona 85080-3020 
Attn: Manager, Groundwater Replenishment District 
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iviunicipai 
Provider: Circle City Water Co. 

Attention: Mr. Robert T. Hardcastle 
P.O. Box 8221 8 
Bakersfield, California 93380 

Owner: Warrick 160, L.L.C. 
17700 North Pacesetter Way 
Scottsdale, Arizona 85255 

Notice is deemed to have been given on t he  date on which notice is personally delivered, 
delivered to an overnight delivery service, transmitted by facsimile, or mailed. Notice is 
deemed to have been received on the date on which the notice is actually received or 
delivery is refused. 

4.9 Consent to Recording. Owner hereby consents to the recording of this 
Agreement against the Property. 

IN WITNESS WHEREOF, the Parties to this Agreement have executed this 
Agreement as of the date first set forth above. 

CAWCD: CENTRAL ARIZONA WATER CONSERVATION DISTRICT 

By: 
David S. “Sid” Wilson, Jr. 

Its: General Manaqer 

MUNiClPAL 
PROVl DER: CIRCLE CITY WATER CO., an Arizona limited liability 

company 

Its: Manaqer 

By: 
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OWNERS: SMT INVESTORS LIMITED PARTNERSHIP, an Arizona 
limited partnership, as to only a n  undivided 25% interest in 
that portion of t h e  Property described in Exhibit A as Parcel 
Nos. 1, 2, 3, 4 and 5 

By: MRW MANAGEMENT COMPANY, INC., an  Arizona 
corporation 

Its: General Partner 

By: 

its: qice President 
1 

BOA SORTE LlMlTEO PARTNERSHIP, an Arizona limited 
partnership, as to only a n  undivided 25% interest in that 
portion of the Property described in Exhibit A as Parcel Nos. 
1, 2 and 5 

By: BOA SORTE, LLC, an Arizona limited liability company 

By: 

Its: Manager 

WARRICK 160, L.L.C., a n  Arizona limited liability company, 
as to only a n  undivided 50% interest in that portion of the  
Property described in Exhibit A as Parcel Nos. 1,2,3,4'and 
5 

By: HARVARD INVESTMENTS, INC., a Nevada corporation 

Its: Manager I- 
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CARDON FAMILY, L.L.C., an Arizona limited liability 
company, as tu only an undivided 25% interest in that portjon 
of the Property des n Exhibit A as Parcel Nos. 3 and 4 

By; - 
Wilford R ? 2 a d e w  

Its: Manager 

STATE OF ARIZONA ) 

County of MARICOPA ) 
1 ss 

The foregoing instrument was acknowledged before m e  this _I day of 
,2007, by David S. “Sid” Wilson, Jr. , t he  General Manaqer of 

Central Arizona Water Conservation District 

Notary Public 

My commission expires: 
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STATE OF ) 

County of ) 
) ss 

The foregoing instrument was acknowledged before me this __ day of 
, 2007, by Manaaer of Circle City 

Water Co., 

Notary Public 

My commission 
, 

r' 

.- 
/ 

/' /" 
/" 

STATE OF 

County of 

this day of was acknowledged before m e  The foregoing instrument 
,2007, by , thei Manaqer of Circle City 

Water Co , 

Notary Public 

MY commission expires! 
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State of California 1 
County o i  k(i~-d 1 

who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s)*re subscribed to the 
within instrument and acknowledged to me  that 
M h e y  executed the same in imitkerltheir authorized 
capacity(ies), and that by ++im&their signature@) on the 
instrument the person@), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 

PIace Norary Seal &awn 
e -- 

OPTIONAL 
Though the information below is not required by law ~l may prove valuable io persons relying on Ihe document 

and could prevent fraudulent reemova/ and reattachmenf of this form to another document, 

Description of Attached Document 

Capacity(ies) Claimed by Signer@) 

Signer’s N a r n e : @ b a f  K ~ V  Signer’s Name: ‘ J ~ A  (6 ~d -__ 
2 individual L! lndividuai 
L Corporate Offiser - Title(sf: -!QfW- z Corporate Ofper - ntle(s). _ E d p h l & ~  

ZI Partner -xLirnited ’- General 
. 

L7 Partner -&imited General- 
0 Attorney in Fact _ _  Attorney in Fact 
2 Trustee 7 Trustee 

- 

I 
i 

‘L Guardian or Conservator 
C? Other: I I -- Z Guardian or Conservator 

3 Other: 
I -  I 

Signer Is Representing: 
&&W/= Gm @ ,  



The foregoing instrument was acknowledged before me this & day of 
&utM&.@. I 2007, by Michael T. Cowley the Vice President of 
MRW Management Company, Inc. on behalf of SMT Investors Limited 

I gL+-J .L Partnership 

hfotary Phblrc 

My commission expires: 

d Li2 I 05 

STATEOF b C ; w  ) 

The foregoing instrument was acknowledged before me this z g  day of 
/ V ’ d d  ,2007, by Wiiford R. Cardon the Manaqer of 
Boa Sorte, LLC on behalf of Boa Sorte Limited Partnership 

My commission expires: 

........ .... . , <  .... 
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SJATEOF brim ) 

Countyof ) 

N o u o m h  , 2007, by x . & ) L  the //es;du.ht 
of Harvard Investments. Inc., on b6half of Warrrck 160, L.L.C. 

) ss. 

The foregoing instrument was acknowledg d before me this * day of 

My commission expires: 

II !a/Q? 

STATE OF 
t n w ; c p  ; ss- 

County of 

\-. 

The foregoing instrument was acknowledged before me this 28 day of 
b u d  b u k  ,2007, by Wilford R. Cardon the Manaser of 
Cardon Familv, L.L.C. 

My commission expires: 

LLc& 29, e004 - 
G:\grd\grd-docs\WarrickProperty 102.1 4 1164.agt.doc 
080.02.01 
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EXHlBiT A 

The Property 

Parcel No. 1; 

The West half of the Northwest quarter of the Southeast quarter; and the North half of the 
Southwest quarter of the Southeast quarter; and the South half of the Southwest quarter of 
the Southeast quarter of Section 28, Township 6 North, Range 3 West of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona. 

Parcel No. 2; 

The East half of the Northwest quarter of the Southeast quarter of Section 28, Township 6 
North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona. 

Parcel No. 3; 

The North half of the Southeast quarter of the Southeast quarter of Section 28, Township 6 
North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona. 

Parcel No. 4; 

The South half of the Southeast quarter of the Southeast quarter of Section 28, Township 
6 North, Range 3 West of the Gila and Salt River Base and Meridian, Maricopa County, 
Arizona. 

Parcel No. 5; 

The Southeast quarter of Section 28, Township 6 North, Range 3 West of the Gila and Salt 
River Base and Meridian, Maricopa County, Arizona; 

Except the following Parcels A, B, C and 0 

A) The West half of the Northwest quarter of the Southeast quarter; and the North half of 
the Southwest quarter of the Southeast quarter; and the South half of the Southwest 
quarter of the Southeast quarter of Section 28, Township 6 North, Range 3 West of the 
Gila and Salt River Base and Meridian, Maricopa County, Arizona 

6) The East half of the Northwest quarter of the Southeast quarter of Section 28, Township 
6 North, Range 3 West of the Gila and Sait River Base and Meridian, Maricopa County, 
Arizona. 

C) The North half of the Southeast quarter of the Southeast quarter of Section 28, 
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Township 6 North, Range 3 West of the Gila and Salt River Base and Nlendian, Maricopa 
County, Arizona. 

0)  The South half of the  Southeast  quarter of t h e  Southeast quarter of Section 28, 
Township 6 North, Range 3 West of t h e  Gila and Salt River Base and Meridian, Maricopa 
County, Arizona. 
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Tax Assessor 
Parcel Number 
503-1 3-004A 
503-1 3-004C 
503-13-004E 
503-1 3-004F 

EXHIBIT B 

Tax Parcel Numbers 

Tax Year County A& 
2007 Maricopa Phoenix 
2007 Maricopa Phoenix 
2007 Maricopa Phoenix 
2007 Maricopa Phoenix 
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RE: LP5000 

Notebook: Litigation - PRAHIN 

Created: 51812013 5:06 PM 

-I - _.I_- - - - - Bob Hardcastle - - . ---x - Author : 
I I.r _l_ll - 

Subject: RE: LPSOOO 
From: Bob Hardcastle 
To: Chris Cacheris 
CC: Patrick Black 
Date Sent: 5/3/2013 3:10:57 PM 
I am surprised to learn of that, Chris, since at  our last telecom w e  
clearly agreed that the LPSOOO project was not viable and unwinding 
the  project was the only reasonable thing to do. As you requested, I had 
counsel research this issue extensively and determine the proper 
course of action based on your direction and concurrence. In the  
ensuring nearly month there should have been plenty of t ime to  
assemble the  needed partner meeting to proceed according to  this 
instruct ion. 

I am directing counsel to proceed accordingly. 

RTH 
IC1 I I ’u,j B c o  . c o m 

From: Chris Cacheris [mailto:ccacheris@harvardinvestments.com] 
Sent: Friday, May 3, 2013 3:06 PM 
To: Bob Hardcastle 
Cc: Patrick Black 
Subject: RE: LP5000 

Bob- thank you but please hold on extinguishing/termination for the time being 
until I can convey a partner meeting and get f inal confirmation given details in this 
email. We will have partnership meeting ASAP. Thanks. 

From: Ebb Hardcastle [p 
Sent: Friday, May 03, 2013 259 PM 
To: Chris Cacheris 
CC: Patrick Black 
Subject: LP5000 

_ _  - -  I _  -”- - - - -  1_ - - _ _  -I-.---_ I- 

1 . .  . 

mailto:ccacheris@harvardinvestments.com


Chris- 

Pursuant to our telecom on April 12, 2013, I understand that 
Harvard has accepted payment responsibility for the 
engineering and legal invoices, as adjusted, previously 
submitted. We would appreciate your attention to these matters 
a t  your earliest convenience. 

Further, you indicated that Harvard had determined that the 
LP5000 Project was, unfortunately, (a) currently non-viable, 
and (b) could not be determined when it would become a viable 
future project. Accordingly, we mutually agreed to cause the 
winding up of all arrangements between our companies and 
Harvard as it relates to this matter. 

As such, you asked that I investigate what was required, and a t  
what cost, to complete the winding up of such arrangements. 
Based on counsel’s input and estimates, we believe the following 
items are involved in this issue: 

(a) Mutual termination of the regulatorily approved 

(b) Application for deletion of the CC&N related to the 
Water Facilities Agreement; 

Project and extinguishment of any related conditions 
under ACC Decision No. 68246; 

Harvard, CAGRD, and CCWCo LLC. 
(c) Termination of the multi-party agreement between 

Accordingly, counsel has researched this issue and advised that 
to accomplish these tasks would require approximately 90- 120 
days and cost approximately $20,000. Counsel cannot, with 
precision, determine the final costs of these arrangements 
because the extent of the CC&N deletion and CAGRD de- 
enrolling requirements are not fully known a t  this time. I think 



you are aware of how aggressively we manage all professional 
fees and costs, as we wil1 in this case. 

Based on our previous discussion 1 am approving counsel to 
proceed with these tasks as expeditiously as possible and, 
absent your objections, will complete same. I will keep you 
informed. 

Please advise, if applicable. 

Robert T. Hardcastle 
President I Brooke Iltilities. IIIC. 
P.O. Box 82218 
Ra k e rs f i e Id, C A 93380-22 1 8 
(66 I ) 633-7526 
(855) 672-5057 fax 
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Maricopa County 
Environmental Services Department 
Water and Waste Management 

October 7, 2013 hbdivision Infrastructure & 
'lanmng Program 
001 N. Central Avenue #150 

Mauricio Iacuelli, P.E. ' h o a x ,  Anzona 85004 
'hone. (602) 506-1058 
:ax (602) 506-5813 RBF Consultinq 

2929 N. Central Avenue, Ste 800 
Phoenix, AZ 85012-2794 

7JD 602 506 6704 

Re: Warrick Property; Public Water, MCESD #073777. 

Dear Mr. Iacuelli; 

On June 17, 2008, the above referenced project received an Approval to Construct 
(ATC) for the public water (13,117 LF) system. The ATC expired on June 17, 2009 
unless construction had been substantially started. MCESD has not received the 
required Approval of Construction (AOC) to allow for operation. This letter is a 
request for information on the projects status. 

The above ATC has already expired because three years have passed since the date 
of issuance. If any construction is necessary, the project will have to be resubmitted 
for a new ATC in order to continue. Please resubmit the ATC application, fees and 
associated documentation. I f  the project has been terminated, please let us know. 

Construction without a valid ATC is prohibited by County and State regulations and 
may result in legal action. Operation of the system without a valid AOC is also 
prohibited and may result in legal action. 

If you have any questions regarding this letter, please contact me at 602-506-0376 
or wshonerd@mail.maricoDa.aov. 

Sincerely, # 

Wesley A Shonerd, P.E. 
Senior Civil Engineer 
Subdivision Infrastructure and Planning Program 

Cc: Circle City Water Company 
Warrick 160 LLC 
MCESD File 

I 



Jay L. Shapiro 
Direct Phone: (602) 916-5366 
Direct Fax: (602) 916-5566 . 
jshapiro@fciaw.com 

3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 85012-2913 

(602) 916-5000 

Phoenix (602) 91 6-5000 
Tucson (520) 879-6800 
Nogales(520) 761 -421 5 ”.cp 302) 3-200 

c3 
Ln 

2. 

HAND-DELIVERED 

Mr. JimFisher 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, AZ 85007-2927 

m 
Re: Circle City Water Company - Application for an Extension of its 

Certificate of Convenience and Necessity (CC&N); 
Docket No. W-03510A-05-0146 

LIC)-C3<rlOA -0c - 0 l 4 T  
Dear Mr. Fisher: 

I am in receipt of your March 30,2005 letter in the above-captioned matter. In that letter, 
you state Staffs conclusion that Circle City Water Company’s (“Circle City” or “Company”) 
application for a CC&N extension is insufficient. I do not agree. 

A.A.C. R14-2-402 enumerates the items to be included in a request concerning a 
certificate of convenience and necessity and Circle City’s application included each of the 
required items. In contrast, the items Staff requests to cure the dleged deficiency are not 
required by the Commission rules and therefore constitute additional information Staff should 
request through discovery. In short, Circle City’s application should have been deemed 
sufficient by Staff. 

That said, Circle City desires to work cooperatively with Staff to ensure Staff has alI of 
the information it needs to analyze the pending application and to prepare a Staff report that 
advocates for the relief sought by Circle City. As a consequence, enclosed are the materials and 
other infomation requested in your March 30,2005 letter. With this submission, there should be 
no dispute that Circle City’s application is sufficient. Accordingly, we ask Staff to immediately 
issue a letter deeming the application sufficient, 

mailto:jshapiro@fciaw.com


]FENNEMORE CRAIG, P.C. 
Mr. Jim Fisher 
May 5,2005 
Page 2 

1. The Application indicates Circle City Water Company is currently $2.1 million in 
debt to an associated company, please provide a copy of the documents evidencing 
the debt of Circle City Water Company. 

Remorse: 
There are no additional documents reflecting this liability. 

The debt is reflected in the balance sheet provided with the application. 

2. Please provide a copy of the Commission Decision authorizing the utility to incur 
$2.1 million in debt. 

Response: There is no Commission decision authorizing this debt. 

3. Please describe how the debt was Incurred for use and useful prudent expenses for 
the benefit of current customers. 

Remonse: The parent company provided monies to pay for operating expenses, 
including, most notably, the annual capital charges on the Company’s Central Arizona 
Project water allocation. While these costs are, arguably, not a present benefit to the 
ratepayers of Circle City, the costs are prudent and necessary for the long-term growth 
and financial future of the Company as demonstrated by the request for an extension of 
its CC&N. 

4. Please describe how Circle City Water Company will eliminate tbe debt. 

Response: The Company wiIl convert the debt to equity. 

5. Please describe how Circle City Water Company wiU eliminate the debt if no 
extension of territory is granted by the Commission. 

Response: See Response to item No. 4, above. 

6. Please provide any other information which will allow the Commission to analyze 
and conclude that the company has sufficient capital, or can obtain sufficient 
capital, to service the existing and future demands from the proposed CC&N. 

Response: The CC&N Balance sheet, Income statement, and Statement of Cash Bows 
demonstrate the financial viability of the proposed CC&N extension. Because the debt 
noted in the Company’s balance sheet will be converted to equity, Circle City will have 
sufficient capital and financial strength to sustain operations going forward. 



FENNE~MORE C‘RATG, P.C. 
Mr. Jim Fisher 
May 5,2005 
Page 3 

7. The Application indicates the extension area will be served, in part, through Circle 
City’s Central Arizona Project water allocation. Please provide evidence of Circle 
City’s Central Arizona Project water allocation, including volume, scheduled 
delivery and treatment capabilities. 

Response: Attached is a copy of the Company’s CAP subcontract. 

8. Please clarify if land costs are included in the proposed water treatment plant costs, 
in the event land costs are included please identify them. 

Response: The land costs were not included in the proposed water treatment plant costs. 
The treatment plant will be similar to the Cave Creek Water Co. treatment plant. The 
plant will require approximately hvo acres at an estimated cost of $50,000. 

9. The Application includes Exhibit III, the Master Water Plan, at page 4 of the report 
the estimated well production is 320 gallons per minute with eleven (11) wells. 
Please provide the hydrology report or studies that support this production and 
long term withdrawal at this groundwater production rates. 

Response: The 320 gallons per minute is the estimated production rate for the maximum 
time of the year. The wells will pump at 320 gallons per minute during the summer, 
however, during the winter they will only pump part of the day. Overall, the first six 
wells are anticipated to pump about 70% of the time (17 hours per day on average). The 
CAP water treatment plant will be completed before the 7* well is brought online. 
Therefore, wells 7 through 11 will be used to help offset the summer peak demand. The 
peak demand is not an additional demand, but rather it is supplybg water over a specific 
period of time versus being averaged over an entire day. These wells (7 thru 11) will 
only be used during the peak demand periods, estimated to be about 25% of the yeas. 
With this additional detail, the hydrogeological study determined that the drawdown for 
the long-term withdrawal would be acceptable under current regulations. Attached for 
reference is Table 1 that summarizes the projected 100 year depth to water at each well 
based on the proposed pumping rates. Review of the projected drawdown at each well 
indicates that one-third of the saturated thickness remains after 100 years of pumping. 
This remaining thickness is by design and maximizes the ground-water resources. The 
locations of the wells are presented in Figure 1. 



Mr. Jim Fisher 
May 5,2005 
Page 4 

10. For the eleven (11) wells described in the application provide a schedule indicating 
the arsenic concentration and inorganic maximum contaminant level 
concentrations in each existing well. For each proposed well provide the estimated 
arsenic and estimated inorganic maximum contaminant level concentrations. 

Response: The arsenic of the existing well that is servicing Circle City has an arsenic 
level of 0.003 mg/l, which is below the new federal standard of .010 mg/l to be effective 
in 2006. The proposed wells are in the same aquifer as the existing Circle City well. It is 
therefore anticipated that the water quality of the new wells will be similar to the water 
quality of the existing well. 

11. In the event the arsenic concentrations reported above exceed the new federal 
standard, please provide a water treatment design report detailing how the water 
will be treated to ensure compliance with the new federal standard. 

Response: It is not anticipated that the new wells will require treatment since the 
existing well has such good water quality. However, in the case that the arsenic 
concentrations do not meet the new standards, the well water will be treated at the CAP 
treatment plant site, The type of treatment that will be used for the CAP water also does 
an excellent job of removing arsenic when ferric chloride is used in the treatment 
process. Currently, this type of treatment is resulting in over 90% arsenic removal from 
the Trident Water Treatment Plants. Since the existing water quality is compliant, it is 
assumed the rest of the wells will also meet potable drinking water standards. 

When the wells are drilled, zonal sampling will be taken, allowing only the layers of 
good water to be tapped. . Therefore, the chances are minimal that water treatment will be 
necessary. However, if water treatment is required, the water can be blended or treated at 
a central plant since all the wells will be pumped to a common location. If necessary, a 
central treatment plant can be built adjacent to the tank and booster pumps. 

12. For the eleven (11) wells described in the application provide a schedule indicating 
the water quality in each existing well and the estimated water quality for each 
proposed well. 

Response: Since the wells are all in the same aquifer, it is anticipated that the water will 
be of similar quality to the existing water well for Circle City. This existing well meets 
all drinking water standards, including the new arsenic rule that is scheduled for 2006. 



* ' .  
FENNEMORE CRAIG, P.C. 
Mr. Jim Fisher 
May 5,2005 
Page 5 

13. Please explain the proposed water system construction phasing, particularly the 
proposed transitional timeframe from ground water to surface water. 

Response: The first phase of the project wdl rely on the groundwater wells, Once the 
sixth well is drilled, construction of the CAP water treatment plant will start. CAP water 
will serve the development before the seventh well is put into production. The last five 
wells provide additional capacity to meet the summer peaks. It is anticipated that upon 
completion of the project, the majority of the water supply will be CAP surface water, 
with the wells serving mainly as a back up supply for the CAP water. 

14. Please provide any other information which will allow the Commission to analyze 
and conclude that the company has suffilcient water production capacity, or can 
develop enough drinking water capacity to service the existing and future demands 
from the proposed CC&N. 

Response: The CAP water allocation is enough to provide water for over 10,000 units. 
This should be enough for both the proposed new service area and the existing service 
area demands. The wells will give redundancy to the system should the CAP water be 
interrupted. Currently, there is very little redundancy for emergency situations in the 
Circle City area. Water for the golf course should ultimately come from the reuse water 
that will be provided fiom the wastewater treatment plant. With all of these items in 
place, the future demands of the proposed CC&N should be met. 

With the submission of the enclosed materials, we feel Circle City's Application is 
sufficient and, again, we respectfblly ask that Staff promptly issue a sufficiency determination. 
We are informed that the developer is anxiously awaiting a decision by the Commission. 

JSHAlmlh-Enclosures 
cc: Docket Control (w/o encl.) 

Robert T. Hardcastle (w/encl.) 
Todd C. Wiley (w/encl.) 
Del Smith (w/encl.) 
Lyn Farmer (w/o encl.) 
Brian Bozzo (w/o encl.) 
Vicki Wallace (w/o encl.) 



RECEIVED 

AZ COR? COMMiSStOPf 
DOCKET COSTROL 

HAND DELIVERED 

A H I L L  COMPANY 

November 1,2007 

Arizona Corporation Commission 
DQCKETED 

NOV -1 2007 Commissioner Mike Gleason, Chairman 
Commissioner William A. Mundell 
Commissioner Jeff Hatch-Miller 
Commissioner Kristin K. Mayes 
Commissioner Gary Pierce 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Re: Circle City Water Company’s (“Circle City”) Motion for Extension of Time to 

Comply with Decision No. 68246 (the “Motion ’7); Docket Nos. W-03-51 OA-05- 

01 45 and W-0351 OA-05-0146 

Dear Commissioners: 

Harvard Investments, Inc. is the Managing Member of Lake Pleasant 5000, L.L.C. 

(“Harvard”), which is the developer of the Lake Pleasant 5000 Project (the ”Project”). Two 

parcels of land comprise the Project: (1) the 160 acres in Phase 1, which is adjacent at one point 

to Circle City’s current service area, and (2) approximately 5,000 acres of land which lies north 

of the Carefree Highway near Lake Pleasant. Pursuant to the Water Facilities Agreement with 

Circle City, Harvard is responsible for the construction of the water facilities which will be 

needed to serve the Project. 

’i 7700 North Pacesetter hvay * %ottdde, .4rizona 85255 480.348.1118 * Fax 480.348.8976 



Letter to Commissioners 
November 1,2007 
Page 2 

In Decision No. 68246 (the “Decision”), the Commission granted Circle City’s 

Application to extend its CC&N to the Project. The Decision also required the filing by 

October 25,2007 of the Approval to Construct (“ATC”) the interconnection between the existing 

water system and the proposed water facilities located in Phase 1 of the Project and Harvard’s 

Certificate of Assured Water Supply (“CAWS”) for Phase 1. Circle City’s Motion requests a 

short extension of the compliance date to January 3 1, 2008. In support of that request, Harvard 

confirms the Project’s continued need for water service and provides this update on the status of 

development activities. 

To date, Harvard has expended more than $18.5 million on property acquisition and 

development activities concerning the Project and $13.6 million of that amount has been spent 

since the Decision was issued two years ago. In that regard, on October 1, 2007, the Maricopa 

County Board of Supervisors approved the Development Master Plan for the Project’s roughly 

5,000 acres which lie north of State Highway 74. A preliminary plat, grading pian, narrative 

report, drainage report and landscape plan for the 75 lots on the Phase 1 160 acres are currently 

under review by Maricopa County. Two of the five departments needed to approve those plans 

have done so and approvals from the other three are expected by early next year. Since 2005, 

additional well sites have been acquired, test drilling has been conducted and the existing well 

located on the Phase 1 acreage has been refurbished. 

The processes necessary to secure the ATC and the CAWS are substantially complete. 

As to the ATC, the engineering plans for the Phase 1 interconnection shown on Exhibit B to the 

6383-1 07/1668260~2 
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Decision have been reviewed and approved by the County’s Environmental Services Department 

(“MCESD”). Harvard’s engineers advise that once Circle City completes its review of the plans, 

the MCESD will issue the ATC within a week. As for the CAWS, the Office of Assured Water 

Supply review has been completed and no issues concerning the CAWS application were raised 

by that office. The Department of Water Resources hydrology staff is now in the process of 

completing their review of the hydrology study. Once the study is approved, public notice 

procedures and issuance of the CAWS will likely take from 4-6 weeks to complete. 

Harvard respectfully requests that the Commission grant Circle City’s Motion and extend 

the filing date on the ATC and CAWS to January 31, 2007. We appreciate the Commission’s 

time and attention to this matter. 

Very truly yours, 

HARVARD INVESTMENTS, INC. 

Chrisdpher J. Gacheris 
Its: Vice President 

Original and 15 copies filed with Docket 
Control this day of November, 2007. 

6383- 107it 668260~2 

cc: Brian Bozzo, Compliance Section, Utilities Division (delivered) 
Jay Shapiro, Fennemore Craig 
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BOB BURNS 
DOUG LITTLE 
TOM FORESE 

IN THE MATTER OF THE APPLICATION 
OF CIRCLE CITY WATER COMPANY 
L.L.C. FOR APPROVAL TO DELETE 
PORTIONS OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY AND TO 
DELETE THE REQUIREMENT TO FILE A 
RATE CASE PURSUANT TO DECISION 
NO. 68246. 

DOCKET NO. W-03510A-13-0397 

NOTICE OF FILING DIRECT 
TESTIMONY OF CRAIG KRUMWEIDE 

Lake Pleasant 5000, L.L.C. (“LPSK”) files herewith the Direct Testimony of Craig 

Krumweide in the above captioned docket. 

RESPECTFULLY SUBMITTED this 3 1 ‘st day of August 20 15 
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Gany D. Hays 
THE LAW OFFICES OF GARRY D. HAYS, PC 
1702 East Highland Avenue, Suite 204 
Phoenix, Arizona 850 16 
Counsel for Lake Pleasant 5000, LLC. 
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Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
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hand delivered on August 3 1,201 5 to: 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Dwight Nodes 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, A 2  85007 

Thomas Broderick 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Robert Hardcastle 
P.O. Box 8221 8 
Bakersfield, Ca 93380-2218 

Darin P. Reber 
7501 E McCormick Parkway 
Scottsdale, Arizona 85258 
Counsel for Maughan Revocable Trust of 2007 
And Rex G. Maughan and Ruth G. Maughan 
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OF CIRCLE CITY WATER COMPANY ) 
LLC FOR APPROVAL TO DELETE THE ) 
EXTENSION OF THE CERTIFICATE OF ) 
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WAS GRANTED IN DECISION 68246 1 

DIRECT 

TESTIMONY 
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ON BEHALF OF 
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I. 

Q- 
A. 

Q. 
A. 

Q- 
A. 

Q. 
A. 

Q- 
A. 

Q. 
A. 

Q. 

INTRODUCTION 

Please state your name and business address. 

Craig Krumwiede 

17700 N. Pacesetter Way, Scottsdale, A 2  85255 

By whom are you employed and in what capacity? 

I am the President and Director of Harvard Investments (“Harvard”). 

Could you please describe Harvard? 

Harvard specializes in master planned residential development with projects that include 

exclusive golf course communities on thousands of acres, custom home developments and 

large master planned communities that focus on single family housing. Harvard has 

planned or developed almost 50,000 residential lots on over 24,000 acres since 1982. 

Harvard also owns and develops office and industrial buildings. 

How long have you been employed by Harvard? 

Approximately 33 years. 

Prior to working for Harvard, by whom were you employed and in what capacity? 

Immediately before joining Harvard I was a tax specialist at Deloitte and Touch. 

Please summarize your educational background and other professional experience. 

I received a Bachelor of Science in Accounting and a Juris Doctorate from Arizona State 

University. 

Please elaborate on your roIes and responsibilities at Harvard. 
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A. 

Q. 

A, 

v. 
A. 

Q. 
A. 

11. 

Q. 
A. 

111. 

Q. 
A.  

I lead the company’s development and investment activities and am responsible for the 

implementation and general investment strategy for the company. I oversee the company’s 

acquisition, development and sale activities in Arizona, Texas, Colorado and Utah. 

Please describe Harvard’s relationship with Lake Pleasant 5000 LLC (“LPSK”). 

Harvard, through control of various entities, is the manager of LPSK. 

Have you ever testified at the Arizona Corporation Commission? 

No. 

On whose behalf are you testifying today? 

I am testifying on behalf of LPSK. 

PURPOSE 

What is the purpose of your Direct testimony in this proceeding? 

My testimony will discuss LPSK’s need for service from Circle City Water Company 

(“CCWC”) for the property owned by LPSK that is currently in CCWC’s Certificate of 

Convenience and Necessity (“CC&N”) and why it is in the public interest to deny 

CCWC’s pending application. 

BACKGROUND 

Please describe the property that LPSK owns that is the subject of this docket. 

The property in question is approximately 5000 acres of land located in the northwest 

valley (“Property”). The intent is to develop the Property into a large master planned 

community with approximately 8,500 home sites and approximately 2 1,000 residents at 

buildout. 
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Q. 
A. 

Q. 
A. 

Q. 

A. 

Q- 

A. 

Q. 
A. 

Is the Property currently in CCWC’s CC&N? 

Yes. In Decision No 68426, the ACC extended CCWC’s water CC&N to include the 

Property. 

How did that come about? 

LPSK and CCWC entered into a Water Facilities Agreement (“WFA”)‘ that set out how 

CCWC would provide water for the Property. It also included how CCWC would extend 

service and who would pay for the cost of extending the service. 

Since Decision No. 68426 granted the extension of the CC&N to cover the property, 

what has occurred? 

As is well documented, the Arizona real estate market went through unprecedented 

turmoil. During that time, LPSK retained ownership of the Property and continued to take 

the necessary steps to develop the parcel. As a prudent developer, we did evaluation from 

time to time on whether we would proceed with the development. At one point, there was 

a question on whether the project would move forward but ultimately the determination 

was made to continue with the plan to develop. 

Once the determination was made that the development would move forward, did 

LPSK notify CCWC? 

Absolutely. At that time, we received an invoice from CCWC for costs incurred by 

CCWC for extending the CC&N to cover the Property.2 

Did LPSK pay the invoice? 

Yes and CCWC cashed the check? 

Attached as Exhibit 1. 
Attached as Exhibit 2. 
Attached as Exhibit 3. 

I 

2 
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Q. 
A. 

IV. 

Q- 
A. 

Q. 
A. 

Q- 
A. 

Q. 

A. 

V. 

In your experience, have you found developments of this size take time? 

Most certainly. The time frames of development projects vary greatly. A small shopping 

center in the middle of the municipality could be developed from start to finish within two 

years while large master planned communities could take a lifetime to develop. As it 

relates to the Property, this is large parcel of land that will take years to develop. 

NEED FOR SERVICE 

Does the Property currently have a need for water service? 

Yes. The Property is still moving forward in the entitlement process. We currently have a 

Development Master Plan approved by Maricopa County and are continuing to work on 

the entitlements, including zoning. 

Has LPSK notified CCWC of the need for water service? 

Yes. After receiving CCWC’s filing, LPSK formally renewed its request for service by 

sending a letter to CCWC.4 

Does the Property have sewer service? 

Yes. LPSK has reached an agreement with the City of Surprise for sewer service. 

In your mind, do you feel that the Property’s plan for water and sewer service is 

sufficient to meet the needs of the development? 

Yes. 

PUBLIC INTEREST 

Attached as Exhibit 4. 
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Q. 

A. 

Q. 
A. 

Q- 
A. 

Q. 

A. 

vr. 
Q. 
A. 

In your 30 years of development experience in Arizona have you ever experienced a 

public service corporation attempt to delete a portion of its CC&N that covered your 

projects? 

No. 

Property if CCWC is successful. 

This is a highly unusual situation, which would cause irreparable harm to the 

Please explain. 

As is well known, we live in a desert. Water service is imperative to everything. The 

value of property with water service compared to property without is dramatic. In fact, 

Maricopa County will not even entertain any applications for entitlements until the 

provision of water service is determined. Allowing this application to move forward 

would cause the Property to basically go back to undevelopable land. 

Could there be ramifications outside of this case? 

Certainly. Currently in the development community, everyone understands that if a parcel 

is covered by a CC&N, water service is available. To go back and delete a portion of the 

property over the protests of the property owner would have a massive impact in the 

community. 

Why? 

As with most businesses, development needs certainty. In most areas of development, 

certainty is very diflticult. Being a part of a CC&N for water service is quite possibly the 

most certainty a developer will receive throughout the development process. 

CONCLUSION 

Does LPSK currently have a need for water service? 

Yes. 
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Q- 
A. 

Q- 
A. 

Q. 
A. 

Is the request by CCWC something that would cause irreparable harm to LPSK? 

Yes. 

Is it in the public interest for the ACC to grant CCWC’s request? 

No. 

Does that conclude your testimony? 

Yes, it does. 
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Sedion I: Recitals 

1 

2.  

3. 

4. 

5 .  

6.  

7. 

8. 

9. 

10. WHEREAS, if the ACC approves the pqoscd OfG-Site Hook-Up Fce Tarifl in a form materiaup 
similar to thal propod by Circle City and .ttacbad hereto es miit& Circle City agrrzs to 
treat Developer's consrmction ofoff-sjte. faciIitics consistent with that M 

I 



NOW. THEREFORE BE IT RESOLVED the Parties LO this Agreemesll do hereby agree I 
follows: 

Section IT:, Construction Of On-Site And off-Site Facilities, Treatment 
of Costs, Payment of Administrative Costs 

I .  Developer will con- or cause to be CmStlWtfxf, on&e distribution fadwe5 Nffidellt IO fully 
tk~lapcr's regnirwas for water utility service to the Development by Circle City as further 

described by thk Agreement. 

1. Developer will also conswuct or cause lo be conslTucled. water ir&&mUm facilities. iruhding 
we& storage tanks. booster pumps. prcssurc tanks, transmission mains d o r  related applrtenances 
~ c i e o l  to fully satisfy Devclopezs requiremads for watm &icy servia to the Development by 

necesmy for Circle City to extend wsferldility &cz to theDevelapmaa describcdin the Wata 
Maan Plan for Lake Pleasant 5,000 attached hereto as Exbibit M and incorporated h& by lhis 
rcfmnce. 

3. Developer shall detcrminc the hnancing and timing for comif~~ctioD of the an-sitc and oK-site 
fdities. The cost of the off-sie faciliiies win constitute a d t  ag&& any amount6 Devdopct 
would be obiigated l o  pay & an Off-Site Hook-Up Fee Tadff (Extiibit nr), if such cbarge is 
authorized by the ACC following application made by Cmle City 85 q W S t C d  by D d a p a .  Thc 
estimated cost of the on-sitc d i s b n i a n  facilitjs described in Exhlbii m is Twenty-pour Million. 
Two Hundred and SiTharsand DoSlars (524360,000)and sldl  hcninafterbc mzkrred toas tbe 
"estimated &~Lwx." Ihe estimated cost of the && facilities dcscrii in Exhibit LlI is I'Bity 

Circle City as furlher demibcd by this Agmmeni. The &-siie water hhtmctm fa- 

Milli011. Seven Hundred and Forty Five 
hcreinafta be rrfcrred to BS Ihe 'a off-site h00k-u~ Fee aadir" 

N~cQ-Two DOISM'S (S30.745.092) aad shall 
UU offaite TO tbe 

facilities costs exceed the estimated @-site hook up fee credit, or, if the ACC docs no( apprwe thc 
OEF-Site bok-Up Fee T d i n  a formmaterially similar to h t  atlscbed as Erhibit XI, DrnIopm will 
be respoasible to finance thE costs of any off-site facilitics mecessary for Circie City to frpaishwakr 
utility renice to the Developmen1 and any such amouxa will bc treated as non-dimdable 
contributions in aid ofcoastlwtiaa. 

2 



on-site and off-site f%5lines. and verifiable legal expenus for the prrparatian of this Ajpernd, 
requesr for e..yansion of its CC&N and approval of an &-sile hook-up fee. C i n k  cily shall, upon 

00sls incurrcd by Circle City. Dcveiopcr shdl also reimbrpse Circle City for its reaSOnabIe 

All fimds payable pursuanl to this Agreement, including any adjustmcno thereto. shall be paid by 
Dweloper LO Cirde City in the form of certified mstriwchcdr or p c ~ ~ t d  cbak or other mtans 
agreed by the Parties. the validity of which shall k determhed only after satisfadion of same by the 
fmancial institution upon which it is drawn. 

y for any reason. my balana ranains unpaid try Dmduper. Circle City MI bc paid by Developer 
prior to Circle City's acaptance of transfer of &e m d e  and off-& m. DEVELOPER 

SECXON NOT TO PERMIT TlsE -ON OF SERVICE BY Crry TO ANY 

P A l D W C E W ! X E I N C U B R E D M C O ~ ~ O  NWITHTBISAGREEME UT. 

request. pmvide proof of such costs to Dcvelqxr prior to reimbunan a t  by Developer of any huch 

~mcurredmthemanagemenfwpervibionandinspectionoflmpmvements. 

6 

7.  

ACKNO WLEDGES AND AGREES "TIAT IT IS 'I[HE Ew RESSED PURPOSE 0 r m  
LOT OR CIIS- RZN TEE D E W - -  Ammo UNTS BEING FULLY 

Section 111: Conditions of Facilities Construction 

3 



e) lhar DevfAoper m p l y  with any edditional lerms and conditions as may bc set forth in 
d o n s  of this Ag~-eement. which may be atlached hereto and incOrporattd by reference for 
all purposes. 

Section I\': Service, C i d e  Citv Liabilitv Limitations 

1. Notwilhnanmng auy reference to iirc protection Fdcilities m&d in thi?; Agreement the 
Impmvcments are being amstructcd by Develop and wilI be tranderred to Circle C i  for the 
purpose of prwiding domestic water scrvice to the Dwelopment €I-, rmda CQtain 0Per;iting 
candiuons as exciusively determined by Circle City, the Impmcments may be USaQ with the prior 

pmteaion agency which has PrevMuSfy comcacted with Cirde C i  for sucb seMa. 

2. It is undmtood by Developer, as evidenced by thc execdon of this Agrranent. fhat Circle City does 
not have the responsibility to provide, and shall nor c o n s m  unda this Agrermcnl facilities capable 
of providing any fire flaw to the ~ o m e n t s .  m o r e .  it is excue& amed and \mdasurod bv 

wrinen approval ofcircle cily, topmvide timitedcmagency fire prattaion seniceto all official fin 

Developer &ai -CIRCLE CITY DdEs NOT WARANTE, E OR - ENSUTk UNMTERRUvfEi, 
QR REGULAR WATER $ ERVICE: NOR DOES CITY REPPESEW 

SYSTEM B Y 0  FFERING DOMESnC WATE R MCE P ANT TO THIS 
AGREEMENT, INCLUDING WITHOUT LIMITATION S E c n O  N XL PARAGRAPH 16. 

AVAILABILITY 0 F ADEOUATE ?myRE. VOLUME 0 R FIRE FLOW FROM THE 

3. It is agreed hat in L e  event that savicc from a fire hydmt, or an interior tire SprinMer system which 
is used for non-k protection pmposcs. is lntemrpted or is imgulsrorddective or fails &om causes 
beyond Circle City's control. or thm& h e  ncgligmcc or alleged ncgligmce of its employees, 
senices, agents or othcr repsentatives, Circle City shali not be l i k  foe any injuria or damages 
arising therefmm Fmher. W e  C i  shan b e  ncitber the mpond&iMy nor the liability for any use 
or disposition offin hydram or fire promaon water. cvm if such use or aispOsitim is a t & i i e ,  or 
is alleged to be a m i i e  to rhe negligenaz of Circle City's employees. agents sewants, or other 
representatives. Dcvdaper, or any other pason or entity which arccceds to DweIqen in- 
REGARDLESS OF n SUCH PERSON OR ENTITY HAS KNOWLEDGE OR NOTICE 
OF THESE TERMS. shall make no& aga+ Circle City for any snch loss or damage resulting 
from 6enriccs provided Unda this Aguzumt or tk applicable suvice tarifE Cik City shall be 
en&d fo recover itS reasoriable attorney's fees should 3kvdoper fail to properly comply with fhis 
provision. 

Section V: Rates and Tariffs 
1. It is undrxstd and agreed by Ikvelopu, as evidenced by its execution O€ this Agreement. W all 

charges for dome& watm d c e s  10 thc Dcvelopnid shall, at all hes, be at thcn applicabe tarifis 
of Circle City as cslablished by tbe ACC, including an Off-Site Hoofr-Up Fee Tarif€ if approved by the 
ACC. whidt appmval will be son@ by Circle CitycmaxmntwithitSnqutstto cx&endits CcBtN to 
include the Mopment  C i e  City's tarifis arc subjed ta cbangc from time to time upon 
application by Circle City and as appmved by the Cornmimion 

Section VI: Pernits 2nd Licenses, Emcenents, Title 

1. Circle City and Developer a p e  to obtain all permits and licewc~ fram all authdies having 
jurisdiction which rnay be required for the dany of (he hprwementsnecessary for 
Circle City to pmvide water utility Smicr to the Development. 

2. hior lo  the commcnamm of amskudon any Imprwements. Developer shall. ifapplicablt. obtain 
from the asmen of any property upon wbich on-& d o r  off-site fscilities are Io be cwstruded, a 



papetmi private M e r  utility ea&mcnt for COWXUCIIM. operalion and m a i n l ~ ~ ~ ~  of thc 
impmvements on the behalf of. and in !he name of. Circle City and in a form acceptabie to C i e  City. 

All materials. facilities constm~4 and water sup& equip men^ provided in amRection with 
msLruction of any lmpr~emenls nmk~ this Agreement and the compfded facilitiW as instaued shatl 
be t m n s f d  by bin of sale and/or q other nectssary amveyancc d o m t  to Circle City. and 
thcseaher shall beromg the sale and excludve property of Cirule City, and Ml legal and tqthble  t i l le  
thado shall be complctdy and fully vested in Cirde City, free and dcar of any tiens. DNclopa 
agrees to execute or OLUsed to be executed pr@y all sech dbnrmsls as Circle City or ~ts 
r q ~ ~ ~ ~ t a u v e s  may request to SVidFnce gocd and mcr&dablc title to said Xmprovemerrl~ Frec arid 
clcar of all liem. 

3 

Section VII: Advance Amount, Refund, Transfer 
1. As described by this Agree~ncat, all advances for ansite d i m i d o n  facilities shall be made by 

Developer as p d i e d  hereunder. i f  the actual COS(S of onaite disaibution tSciIities an rcvised. in 
accordance with this Ag~cunent, ule additional advance shall be appUed lhertlo andlor adjusted by Chc 
same amount. 

2.  All mas of on-site distribution facities arhranad bemader and +cable admSstdve, legal, 
accaunting, enguLeain& inspection and otha pcxmiay costs for supavision and m a n a w  shall be 
nfunded in accordmx with AAC. 5 R14-24tXD) - IWO of aL1 mwme generafed by astomen 
within the Developmcat each year far 20 yean beginning with the commcncemmt of water orility 
Savice within Ihe Developmeat Undcrnocirarmstana shall Wdqerbe cntiUed t ~ ,  01 receive, any 
amount in excess of the actual ~0615 of on4e dkibution facilities and apflicabk abinismtive., 

of any amounts 
paid Fa afi-ste facilities. whdha arch BmMmth ax paid ppsuant to an ACCappiwed OE-Site 
legal and cngimermg costs. nor slrall Dcvdaper recGive any ldimd 6onn Circle 

H0Ok-Q FCC U d T  of ~thwwi~e. 

3 Subject to Appendix 1. attached hnao, (hc casts to tR paid by Dtveloptr hereunder for any 
tmpmvaocnts do not inCludc any amountneoasary for the payment of State OT federal irrC;ometaxe~ in 
connection therewith, which amounts shall be the tesponsibitity of Develapor should such incame tax 
iiabilitiesbe impKed on Circle city a t a  latadate as andtofthepaymcntofanym6untsmd/or the 
conveyance of any facilities by Develops to Circle City under the Agreement. 

4.  DtvGiopa u n w ,  acknowledges attd agrees, as evidenced by its exccntion of this Agrrcmenf, 
that it is solely rcspomiile to notify C i d e  Ci of any change of address med in d o n  with any 
provision hereunder. All changes of address oiDwduper should be forwarded in Writing to Circle 
City's offices as f i s t  set fbr& above. 

5. In the went of the sale, c~~~eyaoce or transtr by Cide City. purmtlnt to the appmd of the 
Regulatory Authitics, of any porlion of its water sysrm indudiag the facilities servjng the 
Development ard jnstallcd purmanr to the tams of this Agreement, Circle City's obiigations under 
tnis AgroemeaIt shall cease (except to mary paymeru which may be that due) conditioned upon Ihe 
transkree assuming, and agreeing to pay D~clopcr, any sums payabic to Developr thertafter in 
a C c e  withany provisions of this Agreement 

Section VXXI: Extension of Circle Citv's CC&N 

1. Circle City hereby agrees to file m application with the ACC for the expansion of its CC&N to inciude 
Ihc DNclopmcnt as well as a request for aathority to callect an Off-Site Hook-Up Fee under the form 
of taritfrepresented in Exhibit a 

2. All &liplions under this Agreemexu shaU be mxtdilioned upon circle City gaining authority, free 
From any unreasonable condition, from the ACC Lo include the Developed in Circle City's 

5 



1. 

2 .  

3. 

4. 

5. 

6. 

7. 

8. 

9. 

certificated service area. Furrher. Developer covenants and agncs to support Circle City's Hpplicatian 
to e a n d  its CC&N and for apprwal of 8n OfF-Site Hook-up Fee TariB: and &a& upon request by 
Circle city and/or its assigns. provide testinmy and/or public c a m n t  supporting Circle City's 
application in c o d o n  with any pmceecfing before thc ACC. In the mrrt the ACC does not grant 
Circle City's reqnest for s CCBulr cxfQ16ioa Circle C i * s  and ~mzloper's obiigatjm unda this 
Agreement will teamhale. exapt lhat Developer will stiH bc rrsponSibIe to reimburse C i t e  ciry For 
io rcasonablc and vctifiaMc admhhmb 'Ve. 8C%JldD& tZJpinarkg '"p""f'" and other 
similar costs incurd under ~ Agr&mcnt pr;Or to its tamhalion un&r &is w o n .  

Section IX: General Conditions 

Each af fhe recitals sct forth in Section 1 a h v e  are hcreby incorporated into this Apemenf by this 
reference as iffnlly s& forth hercia Tbis Agmmuu may not be modifudor amendcdexagt b y a  
writing signed by both parties. IbcrcmcdiesprWided for in this Agremmt sbaumf bcdeaned eItha 
Panics' exclusive ranedies but shall be in addition a]] ather d e s  amikable to Circle City at law or 
equity. No waiver by Circle Crty of any bnach Py Developer of any +on of this Agmmcnt shau 
in any way be mrts&ued as a waiver ofany fmm or subseqmnt bread, by D e v e l o p  rbar the right 
of Circle City to i& on stric( performaace by Developer of the pmviSions in this Agrcemd in the 
future. Dweloper is BII indqench polrty and not m agent or employee of Cklc City. 

This Agreement shall bc biadingupond inure to thebcneErt oftbe Partjes bercro andthEirrcspectiVe 
SuCCeSSOrS, assigns and tqmsmab 'm; provided, however, that no assignmeat or transfer of aay of the 
obligatjons. powers. duties or rights created in the obligee or assigme by this Agmxnm shall be 
binding upon rray of h e  Parties to this Agreeolera W such assigamaa of bansfer i s w e d  in 
writing by ea& of lhcPameS hseto. 

If any suit or other mion or PrOQeding is brought 1~ enforce the tenns ofthis Agreement, the 
pma%ng party in sud~ actiOn shatl be emitled to recover reasonably att-s' fees and casts. such 
imomtsas maybe established by a c~un and m a  juy.  

This Ageernem embodies tbe a t i re  agreement betwear tiu: Parties and sapesr;edes aU prior and 
ConteqmranBOILs oral OT wrhten agremms, representations and und- if my,  nlating to tbe 
subjecl matter hereof which shall hereby be superxdcd and merged. AJI documents atmched to ttds 
Ag~amcni shall be read and kWprekd as consislent with one another. 

Scdian hadings are for the co&ence OF r e f m e  only and sfiau m 110 way affecf the w o n  
of this AgreanmL This Agreemem is the ndt of good faith negotiations between the Parties and, 
accordingly. sball not be coostnued for or a m  either Party qprdless of which Party draf~ed this 
Agreement or any portion t h d  

W e l o p a  does not intend the benefits of this Agnaoenl to imne to any third party, mr shall this 
Agreement be mastnrd to makeorreoder C i  City W e  to any creditor, mstCridman, rupplier, tax 
collector, contractor, subcmtmctor, broker. pmchasa or lesse~ of the hpmvetuents. 

Each Parfy shan execute and deliver all such dommm?~ and perform all such acts as reaMlnaMy 
requested by any party €jam time to time to perform the duties and obrigations coatemplated by this 
Aglc-cmt. 

A)i m e w ,  schedules and exhibits attached hereto 
each rcfercna thcreto as if fidly sct forth at cach refennce. 

Ea& Party acknowledges and wanants that it is wly authorized and empawered to execute this 
Agreement by and thmugh the iodividds a e m t h g  below. 

. 

M y  inmrpomted into this Agrs;ment 
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10. Any nolias or communication nquired or pcnnitttd to be given to any of the Parties to this 
Agnemcnl rnm be in Writing and s l d  be ef€dve upon the earlier of (a) the &le Wtrm nCeived by 
such party. or @) the datt which is thnc (3) days aftc~ mailing, postage &b by ozrtified or 
registered mail rch~n receipt npuestcd, to the address of such party as indicated WOW, or (c) by tele- 
facsimile ddiwred or bangniticd to the pmty to whom such notice i s  required or dircctea in 
acmrdancewilhlhat" first set forth above. Any such notices to be personally delivered 
may be dclkred to the prkipal offices or location o f h  other party to whom such notice is dircctd 
Any such notice shall be deemed to have ban given (whdbcractdly reoeived or not) on the day it is 
personally deliv;trcd BS aforcsaid. Any party to this Agrement may h g c  its address or delivery 

11. Time is of the essence with regard U, each pmvision dthis Agreemntas to which time is a War. If 
this Agrumem provides that any time period expires or date for p e r F m  F e d  in this 
Agrcanenc W s  w a wn-busimss day 0.c sahudg: Sunday ot legal holiday rccoglllzed by the SWc 

12. This~~hasbeeaprepared.isbeingexeartedanddelinruLandirintendedtobepcrfarmedm 
the Sme of Arkma Ihe sabstardrv elaws of the Statc of Arizow nod theapplicable federal laws of 
the United States of America shall govern the validity, amstroction, enforcement and interpretation of 
tbis Agreemmt and all documents dated hertto without regard to conflict of the law rules. 

' ' 

location by givingnoticc (0 the ather party pmsuant tofhisstctioa 

of bdizma), suchtimepehiod orpaformanct*Mbeexrendedtothe~busiaessday, 

13. 

14. 

16. 

17. 
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Section X: Acceptance 

IN WI7NESS HEREOF. the Parlies do hereby agree IO t he  foregoing mvenants, brms 
and condihns of the Agreement dared as first sd forth above. 

LAKE PLEASANT 5000, L.L.C.. w Arizona limited Iiabiliry company 

By: Harvard SK, L.L.C, an Arizona limited liability company 
Its: Manager 

ard Investments. Inr. ada corporation F 
/ 

For: 

le: 

Circle City Water CO. L.L.C. 
By: Robert T. Hardcastle 

Managing Member 

8 



Section X: Acceptance 

IN m S S  HERE5F. the Parties do hmbg agree to the foregoing terms 

and condhions ofthe Agreemenldsted asfirst sa forth above. 

By; EIarvard 
Its: MHnager 
By; Harvard I n v m ,  Inc.. a Nevada anpodon 
Its: Managa 

L.L.C. an Arizana limited liabiidy company 

By 
I&: 

For: 
By: 
Its: 

C i c  City Water Co. L.L.C. 

1 - -7 

8 



EXHIBIT 2 



Date. March 21. 2013 
Invoice # 2012-26-05-7060.01 

Cirde C i  Water Co. LLC TO Chris Cachoris 
P.O. BOX a m a  Hanmrd Investments 
Bakersfield, CA 93380 
(661) 633-7526 Swttsdale, AZ 85255 
RTH@@co.com 

17700 No. Pacesetter Way 

-y Received 

MU 2 5  2013 

Harvard Investments 

I 

I 

I 

i - - . . - ..- 

APPROVED TO PAY 

Make an checks payable lo Circle City Water Co. LLC 

Thank you for yowbusinessl 

i 

. . .- 

I 
$48.663.81 1 

i 

i 
! 

I 

t 

mailto:RTH@@co.com


INVOICE 

LAW mas 
FENNEMORE CRAIG, P.C. 

SUITE 2600 
Mo3 N. CENTRAL AVENUE 

PHOENIX. ARlUlNA 85012-2913 
(602) 911-5000 

Fcdcral ID No. 864293 128 

CIRCLE CI'IY WATER CO 
3101 STATE R D  
BAKERSFIELD CA 93308 

ATTENTI0N:ROBGRT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
Date: 09/20/04 
Invoice: 464470 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

08/17/04 Jay Shapiro: Work on list of info needed for 0.30 82.50 
application to extend and e-mail to R. 
Hardcastle regardling same; provide direction 
to P. Black regarding preparation of 
agreement and extension application. 

08/17/04 Patrick Black: Discussion with J. Shapiro 
about need for  CC&N extension; provide l is t  
of material that must be provided by both 
Circle City and Developer in order to gain 
letter of sufEiciency once application is 
made to extend the C C M .  

08/19/04 Patrick Black: Attend to e-mails from T. 
Wiley concerning developer information needed 
for CC&N, and draft main extension agreement. 

0 .40  

0.20 

80.00 

40.00 

***continued on next page*** 
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LAW OmCFs 

FENNEMORE CRAIG, P.C. 

INVOICE 

sum2600 
3003 N. CENTML AVENUE 

PHOENIX. ARIZONA 85012-2913 
(602) 916-5000 

F c d d  ID No. 86-0293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extensiond 
Date: 10/13/04 
Invoice: 466917 

For Professional Selvices Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

09/15/04 Patrick Black: Conference with T. Wiley 2.10 420.00 
concerning status of project; follow up with 
J. Shapiro concerning same; draft CC&N 
application fo r  Lake Pleasant 5000, draft 
main extension agreement between Brooke and 
Harvard Investments, Inc. 

09/29/04 Jay Shapiro: Review and revise response to 0.50 137.50 
request for  service from Developer; review 
and revise draft of CCW extension 
application and provide further direction to 
P. Black; call with T. Wfley regarding issue 
related to extension application and 
agreement. 

include Harvard Investments development 
within service territory; draft e-mail to T. 

0.70 140.00 09/30/04 Patrick Black: Revise CC&N application to 

***continued on next page*** 
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CIRCLE CITY WATER CO 
10/13 /04 
Page 2 

DATE PROFESSIONAL SERVICES 

Wiley regarding possible issues of service in 
relation to other water providers i n  the 
area; follow up with J. Shapiro regarding 
same. 

Client: 20496 
Matter: 003 
Invoice: 466917 

HOURS AMOUNT 

09/30/04 Jay Shapiro: Review draft extension agreement 0 . 4 0  110.00 
and provide directions on fur ther  review to 
P. Black. - _ _ _ _ - - _ _  - - -__ - - - -_ - - -  

TOTAL Hours and Pees 3.70 $807.50 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 

2.80 200.00 560.00 
0.90 275.00 247.50 

TOTAL Current Fees $807. SO 
..------------ 

FENNEMORE CRAIG 



INVOICE 

IAwoFFlm sm2m 
3003 N. CENTRAL AVENUE 

PlIOENIX, ARlZONA 85012-2913 
(602) 916-5000 

R&d ID No. 86-0293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENT1ON:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extensiond 
D a t e :  11/10/04 
Invoice: 470050 

For Professional Services Rendered 

DATE PROFESSIONAL SEXVICES HOURS AMOUNT 

10/04/04 Patrick Black: Revise Water Facilities 0.90 180.00 
Services Agreement to conform with Arizona 
l a w  and Commission Rules. 

20/04/04 Jay Shapiro: Finish draft agreement and 
forward s a m e  to Harvard counsel. 

0.70 192.50 

10/05/04 Jay Shapiro: Consider possible opposition to 0.20 55.00 
service extension by City of Surprise and 
e-mails to and from client reqardinq s a m e .  

Services Performed By Hours Rate Amount 

P a t r i c k  Black 
Jay Shapiro 

0.90 
0.90 

***continued on next page*** 
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CIRCLE CITY WATER CO 
11/10/04 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 470050 

Current Balance D u e  $427.50 
-------E===-- - - - - - - - -- 

FENNEMORE CRAIG 



INVOICE 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

AT"TI0N:ROBERT T HARDCASTLE 

Please R e t u r n  Top Portion of Statement With 

SUITE 2600 
3003 N. CENTRAL AVENUE 

(602) 9 IC5000 

Fulnal ID No. 86-0293 I28 

PHOENIX, ARIZONA 85012-2913 

FILE NO. : 

Remittance 

2 04 9 6 - 0 03 - JSHA 

Date: 12/06/04 
RE: Lake Pleasant 5000 CC&N EXCensiond Invoice: 472867 

For Professional Services Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

11/04/04 Jay Shapiro: Call with client and e-mail to 0.20 55.00 
Harvard counsel regarding progress on CC&N 
extension application and extension 
agreement. 

status of document r e v i e w  and issue related 
to extension of CC&N including possibility of 
extension without ACC order and regarding 
possible concern by Staff over timing of 
sewer service to development. 

11/15/04 Jay Shapiro: C a l l s  with T. Wiley regarding 0.30 82.50 

11/16/04 Jay Shapiro: Review revise application for  
CC&N extension; e-mails to and from Harvard 
counsel and representatives regarding 
possible delay in processing C C W  extension 
application until 208 approval issues and 
consider same. 

0 . 4 0  110.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
12 / 06 /04  
P a g e  2 

Client: 20496 
Matter: 003 
Invoice: 472867 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

11/16/04 Patrick Black: E-mail from T. Wiley 0.40 80.00 
concerning suggested changes to C C W  
extension application; review changes and 
attend to e-mail from J. Shapiro concerning 
same. _____- - - -  - - - - - - - - - - - - -  

TOTAL Hours and Fees 1.30 $327.50 
========= -- --5---------- -__------- 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 

0.40 200.00 80.00 
0.90 275.00 247.50 

TOTAL Current Fees $327.50 
_ _ _ _ _ _ - - - - - - -  

F'ENNEMORE CRAIG 



iNVOICE 

LAW omm 
FENNEMORE CRAIG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE EUJ 
BAKERSFIELD CA 93308 

SUITE 26M) 
3003 N. CENTRAL. AVENUE 

PIIOENIX, ARIZONA 83012-2913 
(602)916-5000 

Federal ID No. 860293 I28 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake  Pleasant 5000 CC&M Extension4 

For Professional Services Rendered 

Date: 01/19/05 
Invoice: 477590 

DATE 

12 / 0 7  / 04 

12/13 /04 

12/16/04 

12/17/04 

PROFESSIONAL SERVICES 

Jay Shapiro: Call w i t h  T. WiLey regarding 
status of application to extend; call with J. 
Fisher to set up meeting to discuss same; 
e-mail to client. 

Jay Shapiro: Confer with T. Wiley regarding 
status of additional information to complete 
application. 

Jay Shapiro: Several cal ls  w i t h  client and T. 
Wiley and then T. Bourassa regarding CC&N 
application, numbers, hook up fees etc.; 
review water master plan and e-mail T. Wiley 
regarding same. 

Jay Shapiro: Several discussions with counsel 
for Karvard regarding CCbCN, hook up fees and 
issues related to sewer and impact on water 

HOURS AMOUNT 

0 . 4 0  110.00 

0.20 55.00 

1.20 330.00 

2.00 550.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
01/19/05 
Page 2 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 477590 

HOURS AMOUNT 

CC&N; meeting with J. Fisher and J. Gellman 
regarding CC&N extension application and 
issues of concern; call with R. Hardcastle 
regarding same. 

12/20/04 Jay Shapiro: E-mail from T. Bourassa and then 0.30 
with client and T. Wiley regarding info 
needed to run numbers for application; confer 
with T. Wiley regarding same and regarding 
possible issues with ACC Staff over timing of 
sewer service. 

82.50 

12/21/04 Jay Shapiro: Call with T. Wiley regarding 0.60 165 - 00 
hook up fees, and other options for  plant 
financing; review additional materials on 
costs received from Harvard for use in 
preparing accounting data. 

TOTAL Hours and Fees 4 . 7 0  $1,292.50 

Services Performed By Hours Rate Amount 

Jay Shapiro 4 .70  275.00 1,292.50 

TOTAL Current Fees $1,292.50 
_ _ _ _ - _ - - _ - - - -  

L e s s  Applied Advance 427.50cr 

N e t  Current: Fees Due $ 8 6 5 . 0 0  
- - - - - - - - - - - - -  

Current Balance Due $865.00 
35et====z===== 

FENNmORE CRAIG 
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INVOICE 

LAwomm 

FENNEMORE CRAIG, P.C. 
StME2600 

3003 N. CENTRAL AVENUE 
PHOENIX, ARIZONA 85012-2913 

(602) 91 6-5000 

Federal IDNo. 86429312R 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTEN"I0N:ROBERT T HARDCASTLE 

FILE NO. : 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension/ 
Date: 02/10/05 
Invoice: 479765 

For Professional Services Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

01/05/05 Jay Shapiro: Review revised water master 0.40 120.00 
plan; call with counsel for Harvard regarding 
statue. 

01/07/05 Jay Shapiro: Review hook up fee and other 0-50 150.00 
financial information received from T. 
Bourassa regarding CC&N extension and plant 
financing . 

regarding plant financing issues; consider 
problems with Harvard's request for possible 
treatment of off site plant costs, 
alternatives and e-mail to R. Hardcastle 
regarding same; discuss same w i t h  client. 

02/11/05 Jay Shapiro: Voice mail from T. Wiley 0.70 210.00 

01/12/05 Jay Shapiro: Call with counsel for  Harvard 
regarding plant financing options and 

0.20 60.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
02 /lo/ 05 
Page 2 

C l i e n t :  20496 
Matter: 003 
Invoice : 479765 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

concerns over making all off sites 
refundable; voice mail to R. Nardcastle 
concerning s a m e .  

01/18/05 Jay Shapiro: E-mails to and from T. Wiley 
regarding application, agreement and plant 
financing and call with T. Wiley regarding 
same; review revised version of extension 
agreement and e-mail to T. Wiley regarding 
concerns over same; begin preparation of hook 
up fee tariff and begin revisions to 
extension agreement. 

2 . 4 0  720.00 

01/19/05 Jay Shapiro: Continue preparation of hook up 1.50 450.00 
fee tariff and revisions to extension 
agreement. 

financial infomtation generated by T. 
Bourassa; revise draft CC&N application and 
incorporate financial data required therein. 

202.50 01/21/05 Patrick Black:.Attend to e-mails and review 0.90 

01/21/05 Jay Shapiro: Call with T. Wiley regarding 0.20 60,OO 
additional changes and questions concerning 
extension agreement. 

in light of change of financing approach and 
finalize draft of tariff; e-mail to client 
regarding status; e-mail to accountant 
regarding concerns over fee calculation;; 
e-mail to T. Wiley over status and need for 
addressing remaining issues of significance. 

regarding sewer options and impact on CC&N 
proceeding. 

calls with R. Hardcastle, T. Wiley and T. 

01/26/05 Jay Shapiro: Continue revisions to agreement 2.00 600.00 

01/27/05 Jay Shapiro: Call with Harvard counsel 0 - 4 0  120.00 

01/31/05 Jay Shapiro: E-mails to and from and several 1.40 420.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
02/10/05 
Page 3 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 479765 

HOURS AMOUNT 

Bourassa regarding cost: break down and 
financial issues and calls with both and w i t h  
R. Hardcastle; address several financial 
issues and concerns and work with T. Bourassa 
to develop strategies for same. _ _ _ _ - - _ _ -  - - - - - - - - - - - - -  

TOTAL Hours and F e e s  10.60 $3,112 .SO --------- _ _ _ _ _ _ _ _ _  ============= 

Services Perfarmed BY H o u r s  Rate Amount 

P a t r i c k  Black 
Jay Shapiro 

0 . 9 0  225 - 00 202.50 
9.70 300.00 2,910.00 

TOTAL Current F e e s  $3,112.50 
-----I-_----- 

Current Balance Due $3,112.50 
IS5C=P==E'ZEP 
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INVOICE 

LAW o m  
FENNEMORE CRAXG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

SUITE2600 
3M13 N. CENTRAL AVENUE 

PHOENIX, I\RIZONA 85012-2913 
(602) 916-5000 

Federal ID No. 8-93 1 28 

FILE NO.: 20996-003-JSHA 

Please R e t u r n  Top Portion of Statement with Remittance 

RE: Lake Pleasant 5000 CC&N Extension/ 
Date: 03/16/05 
Invoice: 483702 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SIERVICES HOURS AMOUNT 

02/01/05 Jay Shapiro: Substantial revisions to draft 2.60 780.00 
extension agreement in light of change in 
construction plan and revisions to draft hook 
up fee tariff; e-mails from T. Wiley 
regarding plant issues; e-mail to a l l  parties 
regarding agreement, tariff and status. 

0 2 / 0 2 / 0 5  Jay Shapiro: E mails to and from developer 
regarding agreement, financial models and 
related issues. 

02/03/05 Jay Shapiro: Additional e-mails regarding 
financial issues, agreement and possible 
request for new CC&N with new rates. 

information and projections prepared by T. 
Bourassa; calls with T. Wiley regarding 

02/16/05 Jay Shapiro: Review revised financial 

0 . 4 0  120.00 

0 . 4 0  120.00 

0 . 8 0  240.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
03/16/05 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 483702 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

status of CC&N extension analysis and 
financial issues; review e-mail and other 
materials provided by T. Wiley; provide 
direction to P. Black to finalize documents 
for final review and execution and filing. 

Shapiro and T. Wiley concerning documents to 
be revised for CC&N application; review and 
edit water facilfties agreement and Off-Site 
Hook-Up Fee Tariff. 

02/17/05 Patrick Black: Attend to e-mails from J. 2.30 517.50 

120.00 02/21/05 Jay Shapiro: Work on CXN application. 0.40 

02/21/05 Patrick Black: Review financial data 2 - 4 0  540 .00  
forwarded by T. Bourassa and reconcile with 
infomation contained in latest draft of CC&N 
application and Water Facilities Agreement; 
review Option Agreement for information 
concerning CAP' Subcontract Agreements; revise 
and edit CC&N application to incorporate new 
financial information. 

02/22/05 Jay Shapiro: Review current drafts of all 2.20 6 6 0 . 0 0  
documents for extension and work on revisions 
and address continuing issue regarding 
financial and engineering information. 

application and Water Facilities Agreement; 
several conversations w i t h  T. Bourassa 
concerning Einancial information and 
application to current drafts of C C W  
extension application and Water Facilities 
Agreement; review Master Water Report for 
Lake Pleasant 5 0 0 0  and f o l l o w  up with T. 
Wiley concerning same; review cost estimates 
for  both on-site and off-site facilities 
forwarded by T. Wiley to compare with 
financial statements generated by T. Bourassa 

02/22/05 P a t r i c k  Black: Revise and edit CC&N extension 4 . 8 0  1,080.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
03/16/05 
Page 3 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 483702 

HOURS AMOUNT 

and attempt to reconcile same; draft 
Application for  Approval of Hook-Up Fee. 

documents for extension and work on revisions 
and address continuing issue regarding 
financial and engineering information; call 
with T. Wiley regarding same; e-mail to 
client and develop regarding document review 
and remaining issue. 

02/23/05 Jay Shapiro: Continue working on all 1.60 480.00 

02/23/05 Patrick Black: Conference with J. Shapiro 2.00 450.00 
concerning issues addressed in CC&N 
application; references to information in 
Water Master Plan and other information 
provided by T, Wiley to support information 
contained in CC&N application; make certain 
revisions and follow up on same with J. 
Shapiro - 

02/24/05 Jay Shapiro: Calls with T. Wiley and then 0 . 4 0  120.00 
client regarding Harvard request for extended 
refund period; consider pros/cons of same and 
e-mail to R ,  Hardcastle regarding same. 

concerning information provided by engineers 
and contained in Water Report; conference 
with J. Shapiro and T. Wiley concerning same; 
continue revisions on CC&N application; 
several calls with M. Jared to determine 
history of Circle City CC&N and entities 
transferred from; review Decision No. 60972 
regarding same. 

02/24/05 Patrick Black: Conference with T. Wiley 2.00 450 .00  

210.00 0 2 / 2 5 / 0 5  Jay Shapiro: Discuss refund provisions and 0.70 
Harvard request for longer refund period with 
client, T. Bourassa and T. Wiley. 

02/26/05 Jay Shapiro: E-mail6 to and from client 0.20 60.00 

***continued on next page*** 

FENNEMORE CRAIG 



CIRCLE CITY WATER CO 
03/16/05 
Page 4 

Client: 20496 
Matter: 003 
Invoice: 483702 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

regarding accepting 20 year refund and 
getting agreement signed and filing made; 
e-mail to Harvard counsel regarding same. 

several e-mails regarding finalizing 
agreement for  execution and filing of CC&N 
and hook up fee tariff. 

02/28/05 Jay Shapiro: Call with T. Wiley and then 0.30 90.00 

02/28/05 Patrick Black: Attend to e-mails from T. 1.10 247 - 50 
Wiley concerning water facilities agreement 
and related exhibits, and CC&N application; 
review water facilities agreement and forward 
to R. Hardcastle fo r  signature; prepare water 
facilities agreement and related exhibits, 
draft cover letter and forward to T. Wiley 
per his request; conferences with T. Wiley 
and J. Shapiro concerning same. ____- - - - -  - - - - - - - - - - - - -  

TOTAL Hours and Fees  24.60 $6,285.00 
=====o==n r=P=E='POTPSZ 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 

14.60 225.00 3,285.00 
10.00 300.00 3,000.00 

TOTAL Current Fees $6,285.00 
_- - - - - - - - - - - -  

DATE: CHARGES AND COSTS ADVANCED AMOUNT 

02/22/05 In-House D o c .  Reproduction 12.60 

02/22/05 In-House Color Copies 2.40 

02/28/05 In-House Doc. Reproduction 

TOTAL Current Charges and Costs $23.20 

***continued on next page*** 
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CIRCLE CITY WATER CO 
03/16/05 
Page 5 

C l i e n t :  20496 
Matter: 003 
Invoice: 483702 

FENNEMORE CRAIG 



INVOICE 

LAwoFpKls 

FENNEMORE CRAIG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

surn 2600 
MO3 N. CENTRAL AVENUE 

PHOENIX, ARIZONA 85012-2913 
(602) 9 16-5000 

Federal IDNo. 864293128 

ATTE?NTION:ROBERT T IWZDCASTLE 

FILE NO.: 20496-003-JSKA 

Please Return Top Portion of Statement With Remittance 

Date: 04/21/05 
RE: Lake Pleasant 5000 CCW Extension4 Invoice: 487614 

For Professional Services Rendered and Charges and C o s t s  Advanced 

DATE PROFESSIONAL SERVICES 

03/01/05 Jay Shapiro: Address issues related to 
finalizing filing and attachments regarding 
financial information. 

03/01/05 Patrick Black: Review 2003 financial 
information forwarded by S. Zimmerman and 
discuss with J- Shapiro and T. Bourassa; 
conference with T. Wiley concerning 
signatures f o r  water facilities agreement and 
need for CC&N extension application; review 
packet and ensure all exhibits are prepared 
for CC&N application. 

03/02/05 Sandra Baker: (Document Clerk) Prepare CC&N 
Application extension and Application for 
Approval of Hook-up fee tariff Documents f o r  
filing with the Arizona Corporation 
Commission, for hand deliveries and mailing. 

***continued on next page*** 
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HOURS AMOUNT 

0.30 90.00 

180.00 0.80 

1.10 38.50 



CIRCLE CITY WATER CO Client: 20496 
04/21/05 
Page 2 

DATE 

03/02/05 

03/02/05 

03/03/05 

03/11/05 

03/11/05 

03/14/05 

0 3 /22 / 05 

03/28/05 

Matter: 003 
Invoice: 487614 

PROFESSIONAL SERVICES HOURS AMOUNT 

Jay Shapiro: Finalize and make filing; e-mail 0 . 4 0  120 - 00 
to client and developer regarding same. 

Patrick Black: Final preparation of Water 1.50 337.50 
Facilities Agreement and CC&N application; 
review pleadings and file with ACC; review 
Application for Hook-up Fee and file with 
ACC; follow up with T. Wifey concerning legal 
descriptions; draft cover letters to T, Wiley 
and R. Hardcastle concerning enclosed 
conformed copies of application and original 
set of Water Facilities Agreement. 

Sandra Baker: (Document Clerk) Prepare 0.50 
letters to client and opposing party with 
copies of documents filed at the Arizona 
Corporation Commission. 

17.50 

Patrick Black: Prepare Motion to Consolidate 0.50 
in CC&N extension application and Request for 
Approval of Hook-up Fee; short conference 
with J. Shapiro concerning same. 

two dockets for CC&N and Hook up fee. 
Jay Shapiro: Work on motions to consolidate 0.20 

Patrick Black: Prepare Motions to Consolidate 0.20 
C C W  extension request and hook-up fee 
application for filing with ACC. 

112.50 

60.00 

45.00 

Patrick Black: Discussion with T. Wiley 
concerning need for appropriate legal 
description of development and well site. 

Jay Shapiro: Call with J. Fisher regarding 
insufficiency finding and issues of concern 
to ACC Staff, including debt issues; evaluate 
liability issues, review information in 
filing and confer with T. Bourassa regarding 

0.10 

0 . 8 0  

***continued on next page*** 
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CIRCLE CITY WATER CO 
04/21/05 
Page 3 

Client: 20496 
Matter: 003 
Invoice: 487614 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

same; e-mail to client regarding 
insufficiency, liability and other issues. 

112.50 03/29/05 Patrick Black: Discussions with J. Shapiro 0.50 
concerning information provided on balance 
sheet in application; review e-mails Erom T. 
Bourassa concerning same; discussion with T. 
Wiley regarding need for proper legal 
description. _ _ _ - _ - - - -  -_- - - - - - - - - - -  

TOTAL Hours and Fees 6.90 $1,376.00 
P===^.t='l= ==P=P==P=3PE= 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 
Sandra B a k e r  

3.60 225,OO a i o .  oo 
1.70 300 - 00 510.00 
1.60 35.00 56.00 

TOTAL Current Pees $1,376.00 

DATE CHARGES AND COSTS ARVANCED AMOUNT 

02/22/05 Arizona Corporation Commission 10.00 

02/22/05 Arizona CorporatjLon Commission 35.00 

02/23/05 Telephone toll charges 0.05 

02/24/05 Telephone toll charges 0.05 

02/24/05 Telephone toll charges 0.15 

02/24/05 Telephone toll charges 0 . 0 5  

02/24/05 Telephone toll Charges 0.05 

02/24/05 Copies 4.10 

02/25/05 Telephone toll charges 0.05 

***continued on next page*** 

FENNEMORE CRAIG 



CIRCLE CITY WATER CO 
04/21 / 05 
Page 4 

Client: 20496 
Matter: 003 
Invoice: 487614 

DATE CHARGES AND COSTS ADVANCED AMOUNT 

02/28/05 In-House C o l o r  Copies 

02/28/05 Messenger Services 

03/02/05 In-House Doc. Reproduction 

2.40 

15-00 

4.00 

03/02/05 In-House D o c .  Reproduction 357.00 

03/02/05 In-House Doc. Reproduction 3 - 4 0  

03/02/05 In-House D o c .  Reproduction 22. B O  

03/02/05 Postage 8.50 

03/03/05 In-House Doc. Reproduction 42.40 

03/03/05 In-House D o c .  Reproduction 0.40 

03/03/05 Postage 8.50 

03/03/05 In-House Color Copies 9.60 

03/14/05 In-House Doc. Reproduction 14.40 

03/14/05 Messenger Services/Outside 8.97 

03/14/05 Messenger Servicea/Outside 8.97 

$555.84  
- - - - - - - - - - - - -  

TOTAL Current Charges and Costs 

Current Balance Due $1,931.84 
===z==PShr=il 

FENNEMORE CRAIG 



INVOICE 

IAWOPFWES 

FEDINEMORE CRAIG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

sum2600 
3003 N. CENTRAL AVENUE 

PHOENIX. ARIZONA 85012-2913 
(6021 916-SOOO 

Fedcral IDNo. 86-0293128 

FILE NO.: 20496-003-JSHA 

Please R e t u r n  Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
D a t e :  05/09/05 
Invoice: 489152 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

04/01/05 Jay Shapiro: Two calls with J. Fisher 0.60 180.00 
regarding insufficiency determination; review 
letter regarding insufficiency; e-mail to 
client and developer regarding same and 
regarding info needed to respond. 

04/04/05 Jay Shapiro: Calls with RTH, T. Wiley and 
w i t h  T. Bourassa regarding Staff's 
sufficiency finding, obtaining additional 
info or opposing, strategy for dealing with 
financial issues raised by Staff. 

0.70 

04/11/05 Jay Shapiro: Review and analyze information 1.00 
form T. Bourassa; incorporate into response 
to insufficiency letter. 

04/12/05 Jay Shapiro: Follow up with P .  Black,  T. 
Bourassa and T. Wiley on status; review 

***continued on next page*** 
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CIRCLE CITY WATER CO 
05/09/05 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 489152 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

procedural order from ACC. 

04/14/05 Jay Shapiro: Call with T. Wiley regarding 0.20 60 .OO 
status, response to Staff. 

discern whether it includes all property in 
"Expansion Area" as defined in Application 
for  extension of CC&N; prepare Notice of 
Filing Legal Description and related exhibits 
and file with ACC; follow up with T. Wiley 
concerning same. 

157.50 04/14/05 Patrick Black: Review legal description to 0.70 

04/19/05 Patrick Black: Conference w i t h  T. Wiley 0.60 
concerning water quality reports for circle 
City water wells; follow up with M. Jared 
concerning same; e-mail to M. Jared and T. 
Wiley outlining w a t e r  quality information 
needed for  water wells. 

04/20/05 Jay Shapiro: Continue working on 0.30 
insufficiency letter and e-mails with client 
regarding same. 

04/21/05 Jay Shapiro: Update response le t ter  based on 0.20 
information received from client. 

04/25/05 Jay Shapiro: E-mail8 to and f r o m  counsel f r o m  0.20 
Hamard and client regarding information need 
for engineers to complete response to 
insufficiency letter. 

135.00 

90.00 

60 - 00 

60.00 

112.50 0.50 04/25/05 Patrick Black: Attend to several e-mails 
concerning developer's request for water 
quality report; review s a m e  and forward to T. 
Wiley f o r  support of CC&N extension 
application. _ _ _ - _ _ - - -  - _ _ - - - - - - - - - -  

TOTAL Hours and Fees 5 . 4 0  $I., 4 8 5 . 0 0  
==*=----- -_----*------ ___-- -----_-------. 

***continued on next page*** 
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CIRCLE CITY WATER CO 
0 5 / 0 9 / 0 5  
Page 3 

Services Performed By 

Patrick Black 
Jay Shapiro 

DATE 

Client: 20496 
Matter: 003 
Invoice: 489152 

Hours Rate Amount 

1-80 225.00 405.00 
3.60 3 0 0 . 0 0  1,080.00 

$1,485.00 
_ _ _ _ _ _ _ _ _ _ _ - -  

TOTAL Current Fees 

CHARGES AND COSTS ADVANCED 

04/14/05 In-House D o c .  Reproduction 

AMOUNT 

$28.20 TOTAL Current Charges and C o s t s  

Current Balance D u e  $1,513.20 
_-_____e-__-- _------------ 

FENNEMORE CRAIG 



INVOICE 

LAW o m  
FENNEMORE CRAIG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

SUITE 2600 
3003 N. CENTRAL AVENUE 

(602) 9 I &SO00 
PHOENIX, ARIZONA 85012-2913 

F c d d  ID No. 864293128 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake  Pleasant 5000 CC&N Extension4 
Date: 06/09/05 
Invoice: 492976 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

05/05/05 Whitney B i r k :  Find and organize exhibits €or 0 - 4 0  36.00 
insufficiency letter. 

insufficiency letter; e-mail. to client and 
developer regarding s a m e ;  call with J. Fisher 
regarding letter, process going forward. 

requests forwarded by T. Wiley and 
incorporate same into final response, with 
revisions to cover letter and response; 
review attachments concerning water tables 
and location of water wells; review exhibits, 
include CAP subcontract, to ensure conformity 
with data request responses; conference with 
W .  Birk about final document. 

05/05/05 Jay Shapiro: Work on and finalize response to 0 . 5 0  150.00 

05/05/05 Patrick Black:  Review responses to ACC data 1.00 225.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
06/09/05 
Page 2 

DATE PROFESSIONAL SERVICES 

05/06/05 Jay Shapiro: Telephone call with J. Fisher; 
telephone call with Harvard counsel regarding 
sufficiency letter. 

05/09/05 Jay Shapiro: Review sufficiency letter; 
e-mails with client and developer concerning 
same. 

05/11/05 Jay Shapiro: Review procedural order and 
e-mail clients; ca l l  from T- Wiley regarding 
concerns by home builders over possibility 
CC&N will be denied and strategy for 
addressing s a m e .  

regarding engineering issues and possible 
contact to CAWCD; e-mails to and from client 
and T. Wiley regarding same. 

05/17/05 Jay Shapiro: Confer with J. Fisher and then 
Harvard counsel and client regarding change 
in Staff personnel due to Fisher departure. 

setting up meeting to discuss filing with new 
Staff person and preliminary Staff analysis. 

05/16/05 Jay Shapiro: C a l l  from Harvard counsel 

05/18/05 Jay Shapiro: C a l l  with J. Fisher regarding 

Client: 20496 
Matter: 003 
Invoice: 492976 

HOURS AMOUNT 

0.30 90 - 00 

0.20 60.00 

120.00 0 . 4 0  

0.30 

0.20 

90 - 00 

60.00 

0.20 60.00 

Services Performed By Hours Rate Amount 

Patrick Black  
Jay Shapiro 
Whitney Birk 

1.00 225.00 225.00 
2.10 300.00 630.00 
0.40 9 0 . 0 0  36.00 

TOTAL Current Fees $891.00 
_- - - - - - - - - - - -  

***continued on next page*** 
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CIRCLE CITY WATER CO 
06/09/05 
Page 3 

DATE 

0 5 / 0 5 / 0 5  In-House Doc. 

05/05/05 In-House Doc. 

05/27/05 In-House Doc. 

CHARGES AND COSTS ADVANCED 

Reproduction 

Reproduction 

C l i e n t l  : 204 96 
Matter: 003 
Invoice: 492976 

AMOUNT 

19.80 

104.40 

Reproduction 1.20 _ _ _ _ _ - - - - - - - -  
TOTAL Current Charges and Costs $125.40 

Current Balance Due $1,016 - 4 0  
=2==========5 
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Law OFnCEs 

FENNEMORE CRAIG, P.C. 
sum2600 

3003 N. CENTRAL AVENUE 
PHOENIX, ARIZONA 85012-2913 

(rn) 916-1000 
Federal IDNo. 860293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement W i t h  Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
D a t e :  03/03/06 
Invoice: 525141 

DATE PROFESSIONAL SERVlcCES HOURS AMOUNT 

02/27/06 Whitney Birk: (Paralegal) Review Board of 0.20 0.00 
Supervisors' February meeting agendas for 
information regarding Franchise Application. _ - _ _ - - _ - -  - - - - - - - - - - - - -  

TOTAL Hours and Fees 0.20 $0.00 
_ _ _ _ -  =---^------E= -__-----.-- 

Services Performed By Hours Rate Amount 

Whitney Birk  No Charge 

TOTAL Current Pees $0.00 
- - - _ - - - - - _ - - -  0.20 N/ c 

FENNEMORE CRAIG 



INVOICE 

Lawomas 

FENNEMORE CRAIG, P.C. 
SUITE 2600 

Mo3 N.CENTRALAVENm 
PHOENIX. W Z O N A  85012-2913 

(6(12)916-5ooO 

Fedfl-al ID No. 864293 128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTIONrROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extensionl 
Date: 04/13/06 
Invoice: 528648 

For Professional Services Rendered and Charges and Costs Advanced 
DATE PROFESSIONAL SERVlCES HOURS AMOUNT 

0.80 88.00 03/20/06 Whitney Birk: (Paralegal) Review recent Board 
of Supervisors meeting agendas for 
information regarding franchise application; 
e-mail to B. Hardcastle and J. Shapiro with 
update regarding same. _ _ _ _ _ _ _ _ _  _ _ _ - _ - - - - - I - -  

TOTAL Hours and Fees 0.80 $88.00 __--_-__- ----=-=----p= _ _ _ _ _ _ _ _ _  -__- - ---- 
Services Performed By Hours Rate Amount 

Whitney Birk 0.80 110.00 88.00 

TOTAL Current Fees $ 8 8 . 0 0  
_ _ - - _ - - _ _ - - - -  

***continued on next page*** 

FENNEMORE CRAIG 



CIRCLE CITY WATER CO 
04/13/06 
Page 2 

C l i e n t :  20496 
Matter: 003 
Invoice: 528648 

DATE CHARGES AND COSTS ADVANCED AMOUNT 

03/20/06 In-House Doc. Reproduction 6.00 

TOTAL Current Charges and Costs $6.00 
_ _ _ _ ^ _ _ _ - - - - -  

Remaining Advance Balance $6,251.50 

FENNEMORE CRAIG 



LAwomm 

FENNEMORE CRAIG, P.C. 

INVOICE 

SulTF26ao 
3003 N. CENTRAL AVENUE 

PHOENlX, ARZONA 85012-2913 
(602)916-SOOO 

Fcdcral IDMo. 864293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

A"TENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSKA 

Please Return Top Portion of Statement WiLh Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
D a t e :  05/10/06 
Invoice: 531923 

For Professional Services Rendered 
DATE PROFESSIONAL SERVICES HOURS AMOUNT 

04/17/06 Jay Shapiro: Several e-mails from and to and 0.20 62.00 
discussion with P. Black regarding issues of 
concern raised by RTH. 

Supervisors' meeting agenda to confirm April 
19, 2006  public comment session on Franchise 
Application. 

04/17/06 Whitney Birk: (Paralegal) Check B o a r d  of 0.10 11.00 

04/17/06 Patrick Black: Attend to e-mails from B. 
Hardcastle regarding County franchise 
application and hearing concerning same; 
follow up with 3.  Shapiro on B. Hardcastle's 
repes t . 

0.30 67.50 

04/18/06 Patrick Black: Review ACC file in preparation 1.00 225.00 
for Maricopa County hearing on franchise 
application for Circle City Water Company. 

***continued on next page*** 
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CIRCLE CITY WATER CO 
05/10/06 
Page 2 

DATE PROFESSIONAL SERVICES 

04/19/06 Patrick Black: Travel to and from attend 
hearing at Maricopa C o u n t y  Supervisors; 
discussion with B. Colwell concerning current 
franchise and need for copy of same. 

Client: 2 0 4 9 6  
Matter: 003 
Invoice: 531923 

HOURS AMOUNT 

1-10 247.50 

04/20/06 Patrick Black: E-mail to B. Hardcastle 0.10 
regarding need to forward transfer document 
on franchise to B. Colwell at Maricopa County 
Supervisor's off ice .  

22.50 

04/28/06 Whitney Birk: (Paralegal) Review Decision No. 0.30 33.00 
68246 for deadline regarding filing of 
Franchise Agreement with Arizona Corporation 
Commission; e-mail to and from M. Jared 
regarding same. _ _ - - - - _ _ -  - - - - - - - - - - - - -  

TOTAL Hours and F e e s  3 -10 $668. SO 
==-L==t=== ====CtP=====t 

Services Performed By 

Patrick Black 
Jay Shapiro 
Whitney Birk 

Hours Rate ARlOUIlt 

562.50 2 . 5 0  225.00 
0.20 33.0- 00 62.00 
0 . 4 0  110.00 4 4 . 0 0  

TOTAL Current Pees $ 6 6 8 . 5 0  
_ _ - _ _ - - _ - - - - -  

Remaining Advance Balance $6,251.50 

PENNEMORE CRAIG 



Law Omm 

FJCNNEMORE CRAIG, P.C. 

INVOICE 

SUnE 2600 
3003 N. CE3-TilUL A W U E  

PHOENIX. ARIZONA 115012-2913 
(602) 916-SW 

Fcdcral in No. 86-0293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAICERSFIELD CA 93308 

ATTENTION :ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CCW Extension4 
Date: 06/16/06 
Invoice: 536097 

For Professional Services Rendered 

DATE: PROFESSIONAL SERVICES HOURS AMOUNT 

05/01/06 Whitney Birk: (Paralegal) E-mail to M. Jared 0.10 11.00 
regarding filing of new franchise legal. 

02/06 Whitney Birk: (Paralegal) E-mail to and from 0.10 11.00 
M. Jared regarding filing of new franchise 
legal. _ _ - _ _ - _ - -  ___ - - - - - - - - - -  

TOTAL Hours and Fees 0.20 $22.00 __-______  __--- ---=-- _ _ - _ _ _ _ _ _  -----=-_- --i 

Services Performed B y  H o u r s  R a t e  Amount 

Whitney Birk 0.20 110.00 22.00 

TOTAL Current Fees $22 * 00 
_-- - - - - - - - - - -  

L e s s  Applied Advance 22. OOcr 

***continued on next page*** 
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CIRCLE CITY WATER CO 
06/16/06 
Page 2 

Remaining Advance Balance $6,229.50 

Client: 20496 
Matter: 003 
Invoice: 536097 

_ - - _ _ _ - - - - - - -  
N e t  Current Fees Due $ 0 . 0 0  

Current Balance Due $0.00 _ _ _ _ _ _ - _ - _ _ _ -  _ _ _ _ _ _ _ _ _ _ _ _ -  

FENNEMORE CRAIG 



INVOICE 

JAW OmcEs: 

FENNEMORE CRAIG, P.C. 
SUITE 2600 

3003 N. CENTRAL AVENIIE 

(602) 9165000 

Fcdcnl IDNo. 86-0293128 

PHOOIIX, ARIZONA 85012-2913 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBKRT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
Date: 07/08/05 
Invoice: 496262 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

06/06/05 Whitney Birk: Draft Notice of public Hearing. 1.20 108.00 

06/08/05 Jay Shapiro: Review response to Staff data 0.20 60 - 00 
request; e-mails regarding same. 

Bourassa regarding response to Staff's First 
Set of DRs; draft response to Staff's F i r s t  
Set of DRs; draft cover letter enclosing 
Response to Staff's F i r s t  S e t  of DRs. 

and prepare for delivery. 

06/08/05 Whitney Birk: Several e-mails with T. 1.40 126 - 00 

06/09/05 Whitney Birk: Finalize data request response 0.70 63 .OO 

06/10/05 Jay Shapiro: Several calls and e-mail 
regarding setting up meeting with Staff. 

0.20 60 - 00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
07/08/05 
Page 2 

.- 

Client: 20496 
Matter: 003 
Invoice: 496262 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

06/13/05 Jay Shapiro: ConEerence call with Harvard and 1.00 300.00 
Staff representatives to help new team 
understand filing and answer questions; call 
with R. Hardcatle regarding same and 
regarding curtailment tariff and org chart; 
review org chart; e-mails t o  and from Staff 
to follow up on issue discussed. 

06/13/05 Patrick Black: Attend to e-mail from J. 0.40 90.00 
Shapiro regarding CCWCo's acceptance of 
standard curtailment tariff; discussion with 
M. Scott: at ACC concerning same; e-mail to B. 
Hardcastle stating that issue will be taken 
care of in M. Scott's testimony. 

Notice of Publication; several telephone 
calls with The Wickenburg Sun regarding 
publication; finalize Notice of Publication 
and e-mail to The Wickenburg Sun; prepare 
check request from for cost of publication; 
letter to The Wickenburg Sun enclosing 
payment for publication. 

162.00 06/16/05 Whitney Birk: Several e-mails regaxding 1.80 

06/17/05 Whitney Birk: Finalize letter to The 
Wickenburg Sun enclosing payment for 
pub1 icat ion. 

0 . 4 0  

0 6 / 2 2 / 0 5  Whitney Birk: Several telephone calla with 0 . 4 0  
The Wickenburg Sun regarding Public Notice of 
Hearing; telephone call t o  the Arizona 
Corporation Commission's hearing division 
regarding Public Notice of Hearing; 
memorandum regarding mistake in publication. 

Affidavit of Publication and Commission 
deadlines; review Affidavit of Publication. 

06/27/05 Whitney B i r k :  Several @-mails regarding 0 . 4 0  

06/28/05 Whitney Birk: Draft Certification of 1.50 

***continued on next page*** 
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CIRCLE CITY WATER CO 
07/08/05 
Page 3 

DATE PROFESSIONAL SERVICES 

Publication/Proof of Mailing; finalize and 
prepare to file. 

06/29/05 Jay Shapiro: Calls with client and Harvard 
counsel regarding Staff Report; review and 
analyze Staff Report; lengthy e-mail to 
client and developer regarding Staff Report, 
response - 

06/29/05 Patrick Black: Review and forward Staff  
report to B. Hardcastle and M. Jared, 
discussion with T. Wiley concerning same; 
call to D. Ronald concerning time extension 
for response to Staff Report based on late 
filing of report; review e-mail from J. 
Shapiro outlining response to Staff report. 

Client: 20496 
Matter: 003 
Invoice : 496262 

HOURS AMOUNT 

4 8 0 . 0 0  1.60 

180 - 00 0.80 

06/30/05 N o r m a n  D .  James: Participate in conference 0.30 112 - 50 
w i t h  J. Shapiro and P. Black to discuss Staff 
recommendations concerning hook-up fee and 
use of C ~ C ,  issues relating to financing of 
project and strategy. 

06/30/05 Jay Shapiro: Several e-mails and calls 1.00 
regarding Staff Report and response; address 
issues related to Staff recommendations and 
extension agreement. 

300.00 

270.00 06/30/05 Patrick Black: Attend to various e-mails from 1.20 
J. Shapiro concerning Water Facilities 
Agreement; conference with N. James and J. 
Shapiro concerning Staff R e p o r t  and 
recommendation to cut hook-up fee request by 
half; instruction to begin Response to Staff 
Report on need for consumer benefit. 

06/30/05 Whitney Birk: Look through file to determine 0.50 
whether Line Extension Agreement was 
submitted to the Arizona Corporation 
Commission. 

***continued on next page*** 
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CIRCLE CITY WATER CO 
07/08/05 
Page 4 

Client : 204 96 
Matter: 003 
Invoice: 496262 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

Services Performed By Hours R a t e  Amount 

Pa t r i ck  Black 
N o m a n  D. James 
Jay Shapiro 
Whitney Birk 

2.40 225 - 00 540.00 
0.30 375 - 00 112.50 
4 . 0 0  300.00 1,200 - 0 0  
8.30 90.00 747.00 

TOTAL Current Fees $2,599.50 
_-_ - - - - - - - - - -  

DATE CHARGES ANI> COSTS ADVANCED AMOUNT 

06/06/05 In-House D o c .  Reproduction 0.80 

06/09/05 In-House Doc. Reproduction 1.60 

06/16/05 Telephone toll charges 0.20 

06/17/05 In-House Doc. Reproduction 0.20 

06/16/05 Telephone toll charges 0.25 

06/17/05 Publication costs 35.28 

06/22/05 Telephone toll charges 0.05 

06/27/05 In-House Doc. Reproduction 1.00 

06/28/05 In-House Doc. Reproduction 0.20 

06/28/05 In-House Doc. Reproduction 1.60 

29.40 06/28/05 In-House Doc. Reproduction 

06/28/05 In-House Doc. Reproduction 1.40 

$71.98 
- - - - - - - - - - - - -  

TOTAL Current Charges and Costs 

***continued on next page*** 
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CIRCLE CITY WATER CO 
07/08/05 
Page 5 

Client: 20496 
Matter: 003 
Invoice: 496262 

Current Balance D u e  $2,671.48 ___-___- -____ ------------- 

FENNEMORE CRAIG 



LAW o m a  
FEMVEMORE CRAIG, P.C. 

INVOICE 

SUITE 2600 
3003 N. CENTRAL AVENUE 

PHOENIX. AIUZONA 85012-2913 
(602) 9 I6-SMW) 

Federal ID No. 86-0293 I28 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

P l e a s e  R e t u r n  Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
Date: 08/12/05 
Invoice: 500524 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

07/01/05 Jay Shapiro: Continue discussions of Staff 1.30 390.00 
R e p o r t  with Harvard and prepare lengthy 
e-mail to Harvard regarding recommended 
reduction of hook up fee as requested by D. 
Zuber . 

0 7 / 0 S / O S  Patrick Black: Draft Response to Staff Report 2.60 585.00 
and Condition No. 7 regarding requirement to 
s h o w  ‘tpositive impact” of extension to 
existing residents, in context of next rate 
case; forward to J. Shapiro for review. 

regarding Staff R e p o r t  and response strategy; 
work on response. 

with Haward counsel. 

07/05/05 Jay Shapiro: C a l l  with counsel for  Harvard 0.80 240.00 

07/06/05 Jay Shapiro: R e v i s e  Staff Report; e-mails 0.30 9 0 . 0 0  

***continued on next page*** 
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CIRCLE CITY WATER CO 
08 /12 /OS 
Page 2 

Client: 20496 
Matter: 0 0 3  
Invoice: 500524 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

07/12/05 Jay Shapiro: Review and consider motion to 0.20 6 0 . 0 0  

intervene and customer comment letter; 
e-mails with M. Jared regarding same. . 

Morristown fire department and e-mails to and 
from client regarding same. 

regarding requests for intervention; ca l l  
with R. Hardcastle regarding same; leave 
message for Fire Chief in M03Xi8tOWII. 

07/13/05 Jay Shapiro: Review motion to intervene by 0.20 60.00 

07/14/05 Jay Shapiro: Call f r o m  Harvard counsel 0 . 4 0  120.00 

07/15/05 Jay Shapiro: Call with Morristown fire chief 0.50 
and then with COUKIE~ for Harvard regarding 
Morristown Fire’s intervention; e mails 
regarding same. 

07/18/05 Jay Shapiro: Several e-mails regarding 
hearing preparations and related issues. 

0.60 

07/19/05 Jay Shapiro: Additional e-mails regarding 0.70 
hearing preparations and fire hydrant issue; 
review supplement to Staff Report regarding 
engineering issues and e-mails w i t h  clients 
regarding same; review information received 
form CCWC regarding engineering issues raised 
in Staff supplemental report; provide 
instructions to staff regarding hearing 
preparations. 

possible issues for hearing, financing 
issues; begin file review in preparation for  
meeting with clients and develops and then 
for hearing. 

07/20/0S Jay Shapiro: Discussion with R. Hardcastle of 1.50 

07/21/05 Jay Shapiro: call with T. Wiley regarding 
hearing prep, financing questions and fire 

1.80 

150.00 

l.80.00 

210.00 

450.00 

540.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
08/12/05 
Page 3 

DATE PROFESSIONAL SERVICES 

hydrants; continue preparations for  hearing. 

07/22/05 Jay Shapiro: Meeting with R. Hardcastle, 
Harvard representatives and engineers to 
discuss hearing, strategy; call with Fire 
Chief from Morristown. 

07/24/05 Jay Shapiro: Hearing preparations. 

07/25/05 Jay Shapiro: Finalize hearing preparations; 
meet with Staff witnesses and Staff lawyer to 
discuss issues in dispute; meet with RTH and 
Harvard representatives regarding same; 
represent Circle City at hearing on CC&N 
extension request. 

Client: 20496 
Matter: 003 
Invoice: 500524 

HOURS AMOUNT 

2.00 600.00 

1.80 5 4 0 . 0 0  

5 . 2 0  1,560.00 

07/26/05 Jay Shapiro: E-mails to and from developers 0.20 60.00 
regarding timing. 

hearing filings etc. with T. Wiley. 

newspaper; e-mails to and from client and 
developers regarding same. 

regarding hearing and status. 

07/27/05 Jay Shapiro: Discuss hearing, issues, post 0.30 90.00 

07/28/05 Jay Shapiro: Review article in Wickenburg 0.20 60.00 

07/29/05 Jay Shapiro: Call with Harvard counsel 0.20 60.00 

- - - - -_---  - - - - - - - - - - - - -  
TOTAL Hours and Fees 20.80 $6,045.00 -_------- ----- ______--- -----e======= 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 

2.60 225.00 585.00 
18.20 300.00 5,460.00 

TOTAL Current F e e s  $6,045.00 
- _ _ - - - - - - - - - -  

***continued on next page*** 
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CIRCLE C I T Y  WATER CO 
08 /12 / 0 5  
Page 4 

DATE CHARGES AND COSTS ADVANCED 

Client: 20496 
Matter: 003 
Invoice: 500524 

AMOUNT 

15.60 

0 . 0 s  

0 . 2 5  

4 4  - 80 

07/06/05 In-House Doc. Reproduction 

07/14/05 Telephone toll charges 

07/14/05 Telephone toll charges 

07/20/05 In-House D o c .  Reproduction 
07/22/05 In-House D o c .  Reproduction 2 . 0 0  

4 - 4 0  

14.00 

$81.10 

07/25/05 In-House DOC. Reproduction 

07/25/05 In-House Doc. Reproduction 

rOTAL Current Charges and Costs 

Current Balance Due $6,126.10 
==l=P=PP==I== 

FENNEMORE CRAIG 



INVOICE 

L4woma;s 

FENNEMORE CRAIG, P.C. 
sm2m 

3003 N. CENTRAL AVENUE 
PIWOENIX, ARIZONA 85012-2913 

(602) 916-5000 

Fcdanl ID No. 860293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTEI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N &tension4 
Date: 09/13/05 
Invoice: 503695 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

08/01/05 Jay Shapiror E-mails t o  and from RTH and T. 0.30 90.00 
Wiley concerning preparations f o r  late filed 
exhibit; review preliminary info received 
regarding same. 

engineering issues, late filing and Harvard 
position on issues in dispute; e-mails with 
RTH regarding same. 

regarding Harvard position on fire flow and 
interconnection issues and e-mail to T. Wiley 
regarding same; review and analyze revised 
report on interconnection from Haward. 

08/02/05 Jay Shapiro: Call with T. Wiley regarding 0.40 120.00 

08/03/05 Jay Shapiro: E-mail8 to and from RTH O.&O 180.00 

08/04/05 Jay Shapiro: Review report on service 
interruptions; prepare notice of late filing. 

0.50 150.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
09/ 13 /OS 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 503695 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

08/05/05 Patrick Black: Attend to e-mails from B. 0.50 212.50 
Hardcastle concerning service interruptions 
caused by Arizona Public Service provision of 
electricity; review report concerning 
outages; e-mail to B. Hardcastle providing 
advice on moving forward with resolving APS 
service issues in context of CC&N extension 
proceeding. 

exhibits; e-mails to and from client 
regarding status of APS remedial effects on 
service interruption issues. 

to APS concerning low voltage support that 
causes interruptions in water service to 
CCWCoLLC customers; attend to e-mails 
concerning same. 

08/08/05 Jay Shapiro: Finalize filing of Late filed 0.30 90.00 

08/08/05 Patrick Black: Review and revise draft letter 0.30 6 7 . 5 0  

08/15/05 Jay Shapiro: Obtain, review and forward Staff 0.20 60.00 
response to late filed exhibits. - _ _ - - _ - - -  - - - - - - - - - - - - -  

TOTAL Hours and F e e s  3.10 $870.00 - ------- ---- ----I--- -EL------- ----=-------- 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 

0.80 225.00 180.00 
2.30 300.00 690.00 

TOTAL Current Fees $870.00 
..-*----..----- 

DATE CHARGES AND COSTS ADVANCED AMOUNT 

0 8 / 0 8 / 0 5  In-House Doc. Reproduction 234.20 

***continued on next page*** 
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CIRCLE CITY WATER CO 
09/13/05 
Page 3 

Client: 20496 
Matter: 003 
Invoice: 503695 

DATE CHARGES AND COSTS ADVANCED AMOUNT 

08/08/05 In-House Color Copies 5.76 

TOTAL Current Charges and Costs $239.96 
_ - - - - - _ - - - - - -  

Remaining Advance Balance $6,251.50 

FENNEMORE CRAIG 



INVOICE 

LAWOlWcEs 

FENNEMORE CRAIG, P.C. 
SUITE 2600 

3003 N. CENTRAL AVENUE 
PHOEMX. ARIZONA 85012-2913 

(602) 916-5000 

redd ID NO. ~ 1 2 9 3  128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 

For Professional Services Rendered 

DATE PROFESS ION& SERVICES 

lO/OS/OS Jay Shapiro: Review and analyze recommended 
opinion and order, consider need for 
exceptions and discuss same with R. 
Hardcastle and T. Wiley; several e-mails with 
C. Cacheris and D. Z u b e r  regarding 
recommended opinion and order. 

Order and possible exceptions with T. Wiley 
and client - 

10/06/05 Jay Shapiro: Further discuss Recommended 

10/10/05 Jay Shapiro: R e v i e w  Staff exceptions to ROO 
and e-mails to and from R. Hardcastle and 
Harvard regarding same; review order 
regarding incomplete exhibits from ALJ. 

discuss same with Harvard counsel. 
10/17/05 Jay Shapiro: Prepare for open meeting; 

***continued on next page*** 
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Date: lL/lL/05 
Invoice: 511726 

HOURS AMOUNT 

1.20 360.00 

0 . 4 0  120.00 

0.30 90.00 

1.50 450.00 



CIRCLE CITY WATER CO 
11/11/05 
Page 2 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 511726 

HOURS AMOUNT 

1,050.00 10/18/05 Jay Shapiro: Represent client at Commission 3.50 
Open Meeting. 

Meeting; e-mails and calls with client and 
Harvard reps regarding s a m e .  

10/19/05 Jay Shapiro: Represent client at Open 3.20 960.00 

_ _ _ _ - _ - - -  -------c----- 

$3,030.00 TOTAL Hours and Fees 10.10 __-______ --------- ========a===~ 
Services Performed By Hours K a t e  Amount 

Jay Shapiro 10.10 300.00 3,030.00 

TOTAL Current F e e s  $3,030.00 
- -_- - -_- - - - - -  

Remaining Advance Balance $6,251.50 

FENNEMORE CRAIG 



INVOICE 

Law OEFrcFs 

FENNEMORE CRAIG, P.C. 
sum 2600 

3003 N. CENTRAL AVENUE 
PHOENIX, ARIZONA 85012-2913 

(602) 916-5Ow) 

F u k d  ID No. 864293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N -tension/ 
Date: 01/18/06 
Invoice: 519137 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AHOUNT 

12/01/05 Whitney Birkr (Paralegal) Review Decision No. 0.80 72.00 
6 8 2 4 6 ;  discuss compliance items with J. 
Shapiro and P. Black. 

157.50 12/01/05 Patrick Black: Review regulatory compliance 0 . 7 0  
items per B. Hardcastle e-mail; review 
decision and meet with W. Birk to provide 
instructions on how to finalize compliance 
matters; follow up with J. Shapiro concerning 
same - 

12/01/05 Jay Shapiro: Emails to and form client 0.20 60.00 
regarding compliance with recent order; 
direction t o  W. B i r k  regarding same. 

12/02/05 Sandra Baker: (Document Clerk) Compare Tariff 0.50  17.50 
Schedule documents- editing as needed. 

***continued on next page*** 
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CIRCLE CITY WATER CO 
oi/ia/o6 
Page 2 

DATE 

12/02/05 

12/02/05 

12 /OS/ 0 5 

12/05/05 

12/05/05 

12/05/05 

12/07/05 

12/14/05 

PROFESSIONAL SERVICES 

Whitney Birk: (Paralegal) E-mail to B. 
Hardcastle regarding compliance items; 
several e-mails with B. Hardcastle and M. 
Jared regarding curtailment plan tariff; 
determine correct tariff models to use for 
filing; draft curtailment plan tariff and 
hook-up fee tariff; revise same. 

Client: 20496 
Matter: 003 
Invoice: 519137 

HOURS AMOUNT 

4.00 360.00 

Jay Shapiro: Review order, Staff Report and 0.50 150.00 
hook up fee tariff to determine applicability 
of fee to entire CC&N; e-mail to R. 
Hardcastle concerning same. 

Sandra B a k e r :  (Document Clerk) Prepare 
document for filing with the Arizona 
Corporation Commission. 

Whitney Birk : (Paralegal) Revise Curtailment 
Plan Tariff; revise Off-Site Hook-Up Fee 
Tariff; reformat same; draft Notice of 
Filing; prepare for filing with Arizona 
Corporation Commission; distribution e-mail. 

0.40 14.00 

2.80 252.00 

Patrick B l a c k :  Review Offsite Facilities 0 . 4 0  90.00 
Hook-up Fee Tariff and Curtailment Tariff for 
accuracy; review Notice of Filing same; 
follow up with W. Birk concerning same. 

regarding timing of hook up fee in relation 
to ongoing extension agreements and review 
arder regarding same. 

Whitney Birk: (Paralegal) Research Maricopa 0.50 45 .00  
County website for information regarding 
franchise agreements. 

Jay Shapiro: E mails and calls with RTH 0.40  120 * 00 

Whitney Birk: (Paralegal) E-mail to P. Black 
regarding Franchise Agreement Application; 
revise same. 

***continued on next page*** 
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0.40 36.00 



CIRCLE CITY WATER CO 

Page 3 
01/18/06 

Client: 20496 
Matter: 003 
Invoice: 519137 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

12/14/05 P a t r i c k  Black: Work with W. Birk on getting 
Franchise Application filed with Maricopa 
County Board of Supervisors; review completed 
application concerning same. 

with B. Hardcastle regarding revised 
Franchise Agreement and Application; review 
same - 

12/15/05 Whitney Birk: (Paralegal) Several e-mails 

67 - 50 0.30 

0.50 45-00 

12/22/05 Jay Shapiro: Call with T. Wiley regarding 0.30 90.00 
groundwater issues and rights related to 
Circle City and requests for info from 
Maricopa County regarding Lake Pleasant 
development. _ _ _ _ _ - _ _ _  -_ -_- - - - - - - - -  

TOTAL Hours and Fees 12.70 $1,576. SO 
====a===== P P D = = t P = l = r X = 5  

Amount Services Performed By Hours Rate 

Patrick Black 
Jay Shapiro 
Whitney Birk 
Sandra Baker 

1.40 225.00 315 - 0 0  
420.00 1.40 300.00 
810.00 9.00 90.00 

0.90 35.00 31.50 

TOTAL Current F e e s  $1,576. SO 
_ - _ _ _ _ - - - - - - -  

DATE CHARGES AND COSTS ADVANCED 

12/01/05 In-House Doc. Reproduction 

12/02/05 In-House Doc. Reproduction 

12/05/05 In-House Doc. Reproduction 

12/05/05 Postage 

12/08/05 In-House Doc. Reproduction 

AMOUNT 

3.60 

8.40 

51.00 

1.66 

29.40 

***continued on next page*** 
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CIRCLE CITY WATER CO 
01/18/06 
Page 4 

DATE 

12/08/05 Postage 

CHARGES AND COSTS ADVANCED 

Client: 20496 
Matter: 003 
Invoice: 519137 

AMOUNT 

1.20 

$95.26 
_ _ - - - - - - - - - - _  

TOTAL Current Charges and Costs 

Current Balance Due $1,671.76 
PEI=P==E===DE 

Remaining Advance B a l a n c e  $6,251.50 

FEJXNEMORE CRAIG 



INVOICE 

I A W  omas 

FENNEMORE CRAIG, P.C. 
sum2600 

3003 N. CENTRAL AVENUE 
PWOEMX. ARIMNA 85012-2913 

(602) 91GsQoo 

Fcdcral 10 No. 864293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTION : ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
Date: 02/09/06 
Invoice: 521451 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROPES S IOMAL SERVICES HOURS AMOUNT 

110.00 01/03/06 Whitney Birk: (Paralegal) Revisions to 1.00 
franchise application; finalize same; 
telephone call to Clerk of the Board to 
request information regarding time frame for 
approval. 

01/03/06 Patr ick  Black: Review franchiae application 0.30 
for Maricopa County; follow up with W. Birk 
concerning same. 

01/16/06 Jay Shapiro: E-mails to and from R. 0.20 
Haracastle regarding hook up feea; direction 
to P. Black to confirm answers provided. 

67.50 

62.00 

202.50 01/16/06 Patrick Black: Attend to e-mails from J. 0.90 
Shapiro concerning hook-up fee tariff; review 
tarFEf to determine if individual can be 
charged HUP for individual service 

***continued on next page*** 
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CIRCLE CITY WATER CO 
02/09/06 
Page 2 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 521451 

HOURS AMOUNT 

connection; e-mail to J. Shapiro with 
detailed answer concerning same. _ _ _ _ _ _ _ _ _  - _ _ _ - - - - - - - - -  

TOTAL, Hours  and Fee6 2 . 4 0  $ 4 4 2 . 0 0  
===.==XIPIT= =z===xs- -PILIPI) 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 
Whitney Birk 

DATE 

01/03/06 In-House Doc. 

01/03/06 In-House Doc. 

01/03/06 Postage 

1.20 225.00 270.00 
0.20 310.00 62-00 
1.00 110.00 110.00 

TOTAL Current Fees $442.00 
__. . . . . . -L - - - - - - -  

CHARGES AND COSTS ADVANCED AMOUNT 

Reproduction 0.80 

Reproduction 4.80 

4.65 
-..--*-I"----- 

TOTAL Current Charges and Costs $10.2S 

Current Balance Due $ 4 5 2 -  25 
= = I ~ ~ ~ ~ E P C D P =  

Remaining Advance Balance $6,251.50 

FENNEMORE CRAIG 



IAN' o m  
FENNEMORE CRAIG, P.C. 

SUITE 2600 
3003 N. CENTRAL AVENUE 

PHOENIX, ARIIXINA 85012-2913 
(602) 916-SOOO 

Federal ID No. 864293 128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

A"ENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

P l e a s e  R e t u r n  Top Portion of Statement W i t h  Remittance 

RE: Lake Pleasant 5000 CC&N Extensiond 
Date: 07/14/06 
Invoice: 538380 

For Professional Services Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

06/08/06 Patrick Black: Attend to e-mail from W. Birk 0.30 67.50 
regarding invoice f r o m  Maricopa County for  
legal notice; call to Maricopa County 
requesting full legal of franchise for filing 
with ACC as compliance item in CC&N extension 
decision; follow up with W .  Birk regarding 
same - 

06/08/06 Whitney Birk: (Paralegal) Confirm deadline to 0.30 33.00 
file new legal franchise; e-mail to P. Black 
regarding same. 

06/23/06 Whitney Birk: (Paralegal) Follow-up w i t h  M. 0.10 11.00 
Jared regarding payment for  publication 
regarding franchise. 

06/26/06 Whitney Birk: (Paralegal) Follow-up with M. 0.10 11.00 
Jared regarding payment for publication and 

***continued on next page*** 
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CIRCLE CITY WATER CO 
07/14/06 
Page 2 

DATE PROFESSIONAL SERVICES 

filing new legal franchise wi th  Arizona 
Corporation Commission. 

06/27/06 Whitney Birk: (Paralegal) E-mail to and from 
Lori Pacini with Maricopa County Board of 
Supervisors regarding payment for publication 
and documentation for  approval of legal 
franchise; follow-up with P. Black regarding 
same. 

Client: 20496 
Matter: 003 
Invoice : 536380 

HOURS AMOUNT 

0.30 33.00 

06/28/06 Whitney Birk: (Paralegal) E-mail to and from 0.10 11.00 
L. Pacini regarding mailing of clerk's 
certification and resolution. _ _ _ _ _ _ _ - -  - _ _ _ - - - - - - - - -  

1.20 $166.50 TOTAL Hours and Fees 
======E== =-atnarr===arr 

Services Performed By Hours Rate Amount 

Patrick Black 
Whitney B i r k  

0.30 225.00 67.50 
0.90 110.00 99.00 

TOTAL Current Fees  $166.50 
---------.---- 

Less Applied Advance 166.50cr 
^_------I---- 

Net Current Fees Due $0.00 

Current Balance Due  $0.00 
zxE===rPIl=lSlr 

Remaining Advance Balance $4,633.60 

FENNEMORE CRAIG 



INVOICE 

s m .  2600 
3003 N. CENTRAL AVENUE 

PHOENIX, ARIZONA 85012-2913 
(tto2)916-5000 

Federal ID No. 86-0293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENT1ON:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Ldke Pleasant 5000 CC&N Extensiond 
Date: o a / ~ 1 / 0 6  
Invoice: 542082 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

67. SO 07/10/06 Patrick Black: Attend to compliance issue 0.30 
regarding filing of Curtailment tariff; 
attend to e-mails concerning same; follow up 
with W .  B i r k  concerning same. 

delinquency notice; determine dates of filing 
curtailment plan tariff; follow-up with P. 
Black .. 

07/10/06 Whitney B i r k :  (Paralegal) E-mail regarding 0.30 33.00 

07/11/06 Whitney B i r k :  (Paralegal) Several attempts to 0.30 33.00 
contact B. Bozzo regarding delinquency 
notice. 

07/12/06 Whitney B i r k :  (Paralegal) Telephone call with 0.60 66 - 00 
B .  Bozzo regarding delinquency notice; e-mail 
to R. Hardcastle to request copy of 
delinquency notice; forward notice to B. 

***continued on next page*** 
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CIRCLE CITY WATER CO 
08/11/06 
Page 2 L 

DATE PflOFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 542082 

HOURS mowr 

Bozzo . 
i 

07/14/06 Whitney Birk: '(Paralegal) Several attempts to 0.30 3 3 . 0 0  
follow-up with B. Bozzo regarding correcting 
delinquency ndtice. 

07/17/06 Whitney Birk: j(Paralega1) Telephone call from 0.10 11.00 
Mr. Bozzo at Atrizona Corporation Commission 
to confirm re&?ipt of delinquency report. 

07/25/06 Whitney Birk: i(Paralegal1 Check status of 
docket; e-mailr to and f r o m  M. Jared regarding 
(franchise ag&ement) compliance filing 
pursuant to Debision No. 68246. 

0 -20 22.00 
i 

_ _ - _ _ _ _ _ _  _ - - - - - - - - - - - -  
TOTAL H o u r s  and Fees 2.10 $265.50 --------- _ _ _ _ _ _ _ _ _  ~ P I I ~ P ~ ~ P P I P P  

Services Perkormed By Hours Rate Amount 
I 

Patrick Black 
Whitney B i r k  

67.50 
198.00 

TOTAL Current Fees $265. SO 

0.30 2 2 5 . 0 0  
1.80 110.00 - - - - - - - - - - - - -  

Less Applied Advance 265. SOcr - - - - - - - - - - - - -  
Net Current Fees Due $0 e 00 

i 
DATE ~XARGES AND COSTS ADVANCED AMOUNT 

! 

07/12/06 Telecopier ! 2.25 

I TOTAL Current Charges and Costs $2 e 25 
_- - - - - - - - - - - -  

Less Applied Advance $2.2Scr - - - -_ - - - - - - - -  
Net Current Charges and Costs Due $0.00 

: ***continued on next page*** 
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CIRCLE CITY WATER CO 
08/11/06 
Page 3 

Remaining Advance &la :e 

Client : 204 96 
Matter: 003 
Invoice: 542082 

Current Balance Due $0.00 
BI==SPEs=P?=== 

$3,536 -00 

FENNEMORE CRAIG 



INVOICE 

SUIfE 2600 
3003 N. CENTRAL AVENUE 

PItOENLx, WZONA 650 12-29 I3  
(602) 9165000 

F e d 4  ID No. 86-0293128 
I 

CIRCLE CITY WATEP co 
3101 STATE RD i 
BAKERSFIELD CA ,93308 

I 
i 
I 

ATTENTION: ROBERT f T HARDCASTLE 
2 

FILE NO.: 20496-003-JSHA 

Please Return To$ Portion of Statement With Remittance 

i 

RE: Lake Pleasant $000 CCW Extension/ 
Date: 10/04/06 
Invoice: 548022 

DATE PR~FESS IONAL SERVICES HOURS AMOUNT 

09/18/06 Whitney Birk: 
docket; review 
compliance due 

Paralegal) Check status of 0.20 0.00 
Decision No. 68246 for 
dates. _ _ _ - _ _ _ - -  _- - - - - - - - - - - -  

TOTAL Hours and Fees 0.20 $0.00 
========t =PP==P=’Plu== 

Services Performed By Hours Rate Amount 

i 

i 

Whitney Birk No Charge 

TOTAL Current Fees $0.00 
*----------. .-  0 . 2 0  N/ 

Current Balance Due $0.00 
ePPPPPPLWIIPP 

1 

FENNEMORE CRAIG 



INVOICE 

Liwom 

FENWMOm CRAIG, P.C. 
SUITE 2600 

3003 N. CENTRAL AVENUE 
PtIOENI X, ARIZONA 85012.291 3 

(602) 9 IbJOoD 

Fcdernl1D No. 964293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKeRSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant SO00 CC&N Extension./ 
Date: 11/13/06 
Invoice: 5 5 1 3 4 4  

For Professional Services Rendered and Charges and C o s t s  Advanced 

DATE PROFESSIONAL SERVICES 

10/05/06 Patrick Black: i Attend to e-mail from B. 
Hardcastle conCerning compliance matters for 
Circle C i t y  Wa$er Co.; follow up with W. Birk 
concerning Sam$ and request to file Notice of 
Compliance; review same and provide for 
f i 1 ing - 

10/05/06 Whitney Birk: (Paralegal) E-mail from P. 
Black regarding outstanding compliance issue; 
review compliance notice regarding franchise 
agreement; check status of docket; voice mail 
message for anq from M. Jared regarding 
deadline to fiae franchise agreement; review 
franchise docunknts sent by €4. Jared; several 
follow-up e - m a a s  with M. Jared regarding 
s a m e ;  review sekond set of franchise 
documents from M. Jared; follow-up with P. 
Black regarding same. 

HOURS AMOUNT 

0 . 4 0  90.00 

1.10 121.00 

***continued on next page*** 

FENNEMORG CRAIG 



CIRCLE CITY WATER GO 
11/13/06 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 551344 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

10/06/06 Whitney Birk: (Paralegal) Draft Notice of 0.80 88.00 
Compliance; €allow-up with M. Jared regarding 
same. 

10/13/06 Whitney Birk: ,(Paralegal) Several e-mails 0 . 4 0  44.00 
regarding f i l ihg  dates of various compliance 
items includiqg hook-up fee tariff and legal 
franchise; previde 5, Shapiro with 
information rdgarding same. _ _ _ _ _ _ _ _ -  _ _ _ _ _ - - - - - - - -  

TOTAL Hours and Fees 2.70 $343.00 
========= =Z=P=IIC=EC=S 

Services Pedformed By Hours R a t e  Amount 

Patrick Black 
Whitney Birk 

DATE 

0 . 4 0  225.00 9 0 . 0 0  
110.00 253.00 2.30 

TOTAL Current Fees $343.00 
- -_ - - - - - - - - - -  

L e s s  Applied Advance 343. OOcr - -_ - - - - - - - - - -  
Net Current Fees Due $0.00 

kZHARGES AND COSTS ADVANCED AMOUNT 

lO/OS/OS Telephone toll! charges 0.05 

10/06/06 In-House Doc. Reproduction 0.20 

10/06/06 In-House Doc. keproduction 45.00 

TOTAL Current Charges and Costs $45.25 
- - - - - - - - - - - - -  

L e s s  Applied Advance $ 4 5 . 2 5 ~ ~  - - - - - - - - - - - - -  
Net Current Charges and Costs D u e  $0.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
11/13/06 
Page 3 

Client: 20496 
Matter: 003 
Invoice: 551344 

Remaining Advance Balm 

Current  Balance Due $ 0 . 0 0  
==========re= 

'e $491.35 

FENNEMORE CRAIG 



INVOICE 

IAW OFFiCS 

F E W M O R E  CRAIG, P.C. 
SUITE 2600 

3003 N. CENTRAL AVFXUIJ 
PHOENIX. ARlZONh 85012-2913 

(602) 916-5000 

Rdcrnl ID No. 864293 128 

CIRCLE CITY WATm CO 

BAKERSFIELD CA 93308 
3101 STATE RD ; 

ATTENTI0N:ROBERT T HARDCRSTLE 

FILE NO.: 20496-003-JSHA 

Please R e t u r n  Top Portion of Statement With Remittance 

RE: Lake Pleasant $000  C C W  Extension4 
Date: 02/15/07 
Invoice: 560992 

For Professional S+ices Rendered 

RATE P$OFESSLONAL SERVICES HOURS AMOUNT 

01/15/07 Jay Shapiro: &view email from R. Hardcastle 0.40 140.00 
regarding cm&iance with extension order and 
status of Hanprd's development; review and 
consider orden and provide analysis to R. 
Hardcastle. 

- ^ - - - I - - -  . . . - - - - - - - -  - e - -  

TOTAL Hours and Fees 0.40 $140.00 
======e== ==========I== 

Services P e S o r m e d  By Hours R a t e  Amount 

Jay Shapiro 0.40 350.00 140.00 

TOTAL Current F e e s  $140.00 
_ _ _ _ _ _ _ _ - _ _ _ -  

Current Balance Due $140.00 
z'====P=PPPP= 

FENNEMORE CRAIG 



INVOICE 

LWOmaS 

F E W M O R E  &G, P.C. 
S U E  2600 

3003 N. CENTRAL AVENUE 
PHOENIX. ARIZONA 85012-2913 

1602) 91 &So00 

Federal ID No. 86-0293 128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAIWRSFLELD CA 93308 

ATTENT1ON:ROBERT'T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension/ 

For Professional Sehices Rendered 

Date: 06/12/07 
Invoice : 573526 

DATE PR(IFESSIONAL SERVICES HOURS AMOUNT 

105.00 05/09/07 Yay Shapiro: Cgll with RTH regarding Harvard 0.30 
action to devexop, options for service or 
deletion. 

05/21/07 Jay Shapiro: CklZ with RTH regarding strategy 0.50 175.00 
for addressing/ Karvard plana to develop small 
portion of devklopment in C C W  extension 
area. -_ - - - - - - -  "I----------- 

TOTAL Hours and F e e s  0.80 $280.00 
1 ===EP==SSP P ~ = = P X = = ~ ~ P P I =  

Services Peeormed By 

Jay Shapiro 

Hours Rate Amount 

280.00 

TOTAL Current Fees $280.00 

0.80 350.00 _ _ _ - - - - - - - - - -  

***continued on next page*** 
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CIRCLE C I T Y  WATER CO 
06/12/07 
Page 2 

Client: 20496  
Matter: 003 
Invoice: 573526 

Current Balance Due $280.00 
===r===r==--lz -- 

FENNEMORE CRAIG 



INVOICE 

L4woppIcEs 

FENNEMORE CRAIG, P.C. 
sum 2600 

3003 N. CENTRAL AVENUE 
PIKXNIX. ARIZONA R5012-2913 

(602)916-5OOO 

F & d  ID No. 865293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTEIUTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extensionr/ 
D a t e :  07/10/07 
Invoice: 576723 

For Professional Services Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

06/11/07 Jay Shapiro: h a i l s  w i t h  RTH regarding issues 0.20 70.00 
related to exeension of service to Harvard 
property. 

I____--_- - _ - - - - _ - - - - - -  
TOTAL Hours and Fees 0.20 $70 00 

===PI~==s= a============ 

Services Performed By Hour6 Rate Amount 

Jay Shapiro 0.20 350.00 70.00 

TOTAL Current F e e s  $70.00 
- _ - - - - - - - - - - _  

Current Balance Due $70.00 
= = = f ~ e = i i = a e i =  

PENNEMORE CRAIG 



MVOICE 

IAW o m  
FENNEMORE CRAIG, P.C. 

sum mo 
3003 N. CENTRAL. AVENUE 

(602) 91CS000 

Fcdud ID No. 86-0293 128 

PHOENIX, ARIZONA 85012-2913 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTION: ROBERT' T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000  CC&N Extension4 

For Professional Sekvices Rendered 
! 

DATE PROFESSIONAL s ERVICES 

Date: 08/17/07 
Invoice: 581472 

HOURS AMOUNT 

07/03/07 Jay Shapiro: -ils with client regarding 0.20 70.00 
developer requ4sts regarding C A W .  

e-mail cmmiitation to B. Hardcastle 
responding to Bis questions about t he  CAGRD 
and Harvard prqject. 

regarding developer request €or execution of 
notice of inteqt regarding CAGRD. 

w a t e r  not tied !up to serve Harvard 
development and several emails with RTH 
regarding same. 

07/03/07 Norman D. Jame8: Review and prepare extended 0.50 212.50 

07/04/07 Yay Shapiro: Additional ernails with RTH 0.20 70.00 

0 7 / 0 5 / 0 7  Jay Shapiro: -her analysis to ensure CAP 0.30 105.00 

07/06/07 Jay Shapiro: Review documents from ADWR and 0.50 175.00 

***continued on next: page*** 
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CIRCLE CITY WATER CO 
08/17/07 
Page 2 

DATE PROFESSIONAL SERVICES 

CAGRD; several emails with RTH regarding 
same - 

07/06/07 Norman D. James: Review and respond to 
additional questions concerning CAGm and 
Harvard project . 

regarding additional concerns and strategies 
in transaction.with Harvard, water use issues 
and Hanard’s attempt to require resolution 
and joining of CAGRD. 

07/08/07 Jay Shapiro: Several emails with RTH 

Client: 2 0 4 9 6  
Matter: 003 
Invoice: 581472 

HOURS AMOUNT 

0 . 3 0  

0.60 

07/09/07 Jay Shapiro: Review main extension agreement 0.70 
between Harvara and Circle City and several 
emails and call with RTH regarding strategy 
and transaction and possible regulatory 
actions. 

07/10/07 Jay Shapiro: Review and analyze ACC CCN 
extension order and consider regulatory 
issues and remedies; discuss same with RTH 
and work on deyelopment of strategy for 
addressing c1if;nt concerns over extension of 
service and use of resources. 

0.70 

07/11/07 Jay Shapiro: %ails with RTH regarding 
efforts to remove Lake Pleasant 5000 from 
CCN . 

07/12/07 Jay Shapiro: Revise letter to Harvard 
regarding deletion and modification of order. 

07/19/07 Jay Shapiro: Call with M. Grant, counsel €or 1-00 
Harvard, regarf33ing letter; review Harvard 
letter to RTH;, emails with RTH regarding 
same. 

0.20 

0.30 

07/20/07 Jay Shapiro: Review and analyze record before 0.60 

127.50 

210.00 

245.00 

245 - 00 

70-00 

105.00 

350.00 

210.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
08/17/07 
Page 3 

DATE PROFESS L O W  SEERVI CES 

ACC and other cgrrespondence and discovery 
with Staff in cdnnection w i t h  Harvard claims 
regarding Phase,l and status of Lake Pleasant 
5000 developmenf; eraail to RTH regarding same 
and regarding recommended strategy and need 
for ACC filings, 

07/23/07 Jay Shapiro: Call w i t h  RTW regarding status 
and strategy fo$.lowing letter from Harvard 
and call with Harvard's attorney. 

Client : 20496 
Matter: 003 
Invoice: 581472 

HOURS AMOUNT 

0 . 4 0  140.00 

175.00 07/26/07 Jay Shapiro: Mi1 from RTH regarding LXA and 0.50 
Warrick developpent area; review documents 
and email to RTB with analysis. 

0 7 / 2 7 / 0 7  Jay Shapiro: B ef call regarding further 0.20 70.00 
analysis of W i ck  portion of development 

_-c------ ---------I--- 

and regulatory 9 ,imp [acts .) 
TOTAL Hours and Fees 7.20 $2,580.00 

t5===Ic==Z= ZEPPP=¶6=5==P 

Services Performed By Hours Rate Amount 

Norman I3. James 
Jay Shapiro 

0 . 8 0  4 2 5 . 0 0  340.00 
6 .40  350.00 2,240.00 

TOTAL Current F e e s  $2,580.00 
- - - - - - - - - - - - -  

Current: Balance Due $2,580.00 
P l = = c I P P P I D P P P  

FEMNEMORE CRAIG 



LAWOFPICES 

FENNEMORE CRAIG, P.C. 
sum 2600 

3003 N. CENTRAL AVFNUE 
PHOENIX, ARIZONA 85012-2913 

(602) 916-5000 

Ftdaal IDNo. 86-0293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTEXTION: ROBERT !I' HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return To@ Portion of Statement With Remittance 

RE: Lake Pleasant $000 C C W  Extension4 
Date: 09/12/07 
Invoice: 583982 

i 

For Professional Sedvices Rendered 

SERVICES HOURS AMOUNT 

08/02/07 Jay Shapfro: from and to counsel for 0 . 2 0  70.00 

DATE 

Harvard regar statrus and response to 
Harvard inqui 

matters and r&est f r o m  Harvard. 
08/07/07 Jay Shapiro:  ails w i t h  RTH regarding CAORD 0.20 70.00 

__-____- -  ---------I--- 

TOTAL Hours and Fees 0.40 $140 ' 00 
E=?======= =PPPIIPPP?=== 

Services Performed By 

Jay Shapiro 

Hours Rate Amount 

140.00 

TOTAL Current F e e s  $140.00 

0 . 4 0  350.00 
------e------ 

***continued on next page*** 
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CIRCLE CITY WATER CO 
09/12/07 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 5 8 3 9 8 2  

FENNEMORE CRAIG 



Liwomvms 
FENNEMORE W G ,  P.C. 

INVOICE 

s m  2m 
3003 N. CEiNlRAL AVENUE 

PHOENIX, ARIZONA 85012-2913 
(M2)916-soM) 

Federal IDNo. 8611293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA: 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return T& Portion of Statement With Remittance 

RE: 

For Professional Services Rendered 

Lake Pleasant r5000 CC&N Extensiond 

I 

DATE P$OFESSLONAZI SERVICES 

09/18/07 Jay Shapiro: $nails with RTH regarding status 
and call to Hbard counsel regarding 
approaching c&pliance deadline. 

09/21/07 Jay Shapiro: Call from M. Grant regarding 
compliance fiLkng deadlines and need for  
information. 

statue and neeti €or ACC extension of deadline 
regarding llwR approval. 

regarding extension and direction to P. Black 
to prepare t-eqbest for extension. 

Shapiro and M:Grant concerning the extension 

b 

09/24/07 Jay Shapiro: Emails with M. Grant: regarding 

0 9 / 2 5 / 0 7  Jay Shapiro: Ahditional emails with M. Grant 

09/25/07 Patr ick  Black: Attend to emails from J. 

***continued on next page*** 

FENNEMORE CRAIG 

Date: 10/11/07 
Invoice: 587988 

HOURS AMOUNT 

0.30 105.00 

0.20 70.00 

0 . 2 0  

0.20 

0.30 

70.00 

70.00 



CIRCLE CITY WATER CO 
10/11/07 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 587988 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

of time to camply with ACC decision granting 
CCW; review same for status of approvals for 
Certi€icate of Assured Water Supply and 
Approval to Construct. 

concerning need to file Motion to ESctend Time 
to Comply w i t h  Order. 

correspondence concerning status oE 
Certificate of Assured Water Supply and 
Approval to Construct certificates; follow up 
with A. Stewar concerning same; draft Motion 
to =tend Time to Comply with ACC Order; 
forward to M. rant €or review; follow up 
w i t h  M. Grant oncerning same. 

possible filing to extend with RTH and P. 
Black. 

09/26/07 Patrick Black: attend and respond to e-mails 0.20 SO, 00 

09/27/07 Patrick Black: Review e-mails and other 1-00 250.00 

09/28/07 Jay Shapiro: D scuss compliance deadline and 0 . 2 0  7 0 . 0 0  

09/28/07 Patrick Black:,Attend and respond to e-mails 0.60 150.00 
from M. Grant goncerning Motion to Extend 
Time to Comp1y;with ACC Order; revise Motion 
and forward t o i B .  Hardcastle for review and 
approval; e-mails to and f r o m  B, Hardcastle 
directing us t6 hold filing; follow up with 
€4. G r a n t :  J! Shapiro regarding same. 

_ _ _ _ - I - _ _  _-- - - - - - - - - - -  
TOTAL Hours and Fees 3.20 $910.00 

===------ _--___ 13=PtP=tPtE== 

Services Performed By Hours Rate Amount: 

Patrick Black 
Jay Shapiro 

5 2 5 , O O  2 ‘10 2 5 0 . 0 0  
1.10 350.00 385.00 

TOTAL Current Fees $910.00 
- - - - - * - - - - - - -  

***continued on next page*** 
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CIRCLE CITY WATER CO 
10/11/07 
Page 3 

Client: 20496 
Matter: 003 
Invoice: 587988 

FENNEMORE CRAIG 



INVOX CE 

IAWOrnaEs 

FENNEMORE CRAIG, P.C. 
SUITE2600 

3003 N. CENTRAI. AVENUE 
PHOENIX. AR17XlNA 85012-2913 

(602) 916-5000 

Fcderal ID No. 860293 128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKEXSPIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: take Pleasant SOOO CC&N Extension4 
Date: 11/09/07 
Invoice: 591063 

For Professional Selivices Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

10/01/07 Jay Shapiro: Email from and call with M. 0.20 70.00 
G r a n t  regarding status and request for 
extension - 

10/03/07 Jay Shapiro: call from M. Grant regarding 0.20 70.00 
status; emails-with RTH regarding same. 

10/08/07 Jay Shapiro: Several emails/calls with 
Harvard counsel and with RTH regarding 
request for extension. 

0.40  140.00 

10/09/07 Jay Shapiro: Aaditional ernails regarding 0.20 70.00 
motion to extetrd deadline for compliance. 

10/10/07 Patrick Black: Conference with B. Hardcastle 1.30 325.00 
and J. Shapiroiconcerning Harvard request for 
extension of tiime to comply with CC&N 
extension condbtions; several e-mails to J. 

***continued on next page*** 
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CIRCLE CITY WATER CO 
11/ 0 9/ 07 
Page 2 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 591063 

HOURS AMOUNT 

Shapiro and B. Dodds concerning same; review 
draft Motion to Extend and draft letter to M. 
Grant requesting information on status of 
P h a s e  1 of Lake Pleasant 5000 development. 

10/10/07 Jay Shapiro: Call with RTH regarding position 0.40 140.00 
on extension and letter to Harvard; call with 
M. G r a n t  regarding same. 

concerning request for information f r o m  
Harvard; finalize letter and forward to J. 
Shapiro and B. Hardcastle for review and 
approval. 

10/11/07 Patrick Black: Attend to several e-mails 1.40 350.00 

10/11/07 Jay Shapiro: Email from M. Grant and then 
with RTH regareg  same; review and minor 
revisions to letter and discuss same with RTH 
via emall; call-with C. Krumweide, then M. 
Grant, then R” regarding developer position 
and possible actions. 

0.80 280.00 

10/16/07 P a t r i c k  Black: Review letter from M. Grant in 0.30 
response to request for information from CCWC 
on status of Wxrrick 160 development; forward 
same to 3. Hardcastle to review and comment; 
follow up with ‘J. Shapiro concerning same. 

7 5 . 0 0  

10/17/07 Patrick Black: Attend and respond to e-mails 
concerning let$er from M. Grant; attend to 
voicemail frorn:M. Grant concerning same; 
follow up cal1:to M. Grant; attend to e-mails 
concerning Decision and treatment of CAP 
water in same. 

regarding G r a n t  response letter and filing 
for extension. 

10/17/07 Jay Shapiro: Several emails with RTH 

10/18/07 Patrick B l a c k :  Review Decision N o .  68246 

***continued on next page*** 

0 . 5 0  125.00 

105.00 0.30 

400.00 1.60 



CIRCLE CITY WATER CO 
11/09/07 
Page 3 

DATE PROFESSIONAL SERVI<IES 

concerning use of CAP water; e-mail to B. 
Hardcastle coxtcerning results of review; 
attend to several e-mails Concerning same; 
review and revise letter to M. Grant 
responding to yequest for Motion of 
Extension; atend and respond to several 
e-mails concerning same; Finalize edits of J. 
Shapiro. 

10/18/07 Jay Shapiro: Sjeveral emails with RTH 
regarding lettler to Harvard and motion to 
extend; review; and revise letter and provide 
direction regakding finalizing and sending 
same. 

10/19/07 Patr ick  B1ack:IAttend and respond to emails 
concerning Mot'on for Extension of Time to 
Comply w i t h  A Ck Decision to extend CC&N; 
follow up w S t 4 M .  San Jose concerning same. 

L 

& 

Client: 20496 
Matter: 003 
Invoice: 591063 

HOURS 

1.00 

0.60 

AMOUNT 

350.00 

150.00 

10/19/07 Jay Shapiro: ils w i t h  M. G r a n t  regarding 0.40 14O.00 
motion to ext ; review revised motion f r o m  
Grant and instbct P. Black on filing of 
same. 

10/22/07 Patr ick  Black:! Redraft Motion to Fxtend Time 0.70 175.00 
for Compli with ACC Order; forward to B. 
Hardcastle J. Shapim for review of same; 
call to M. t concerning filing. 

10/24/07 Patrick B1ack:iReview Agreement and Notice of 0.60 150.00 
Intent to Sexvk requested of Harvaxd; 
conference with M. G r a n t  concerning Motion to 
Extend Time C procedure €or approving 
same, apecl^f at Commissioner level. 

Hardcastle c ng map of parcels subject 
to draft Agreebent; conference with M. Grant 
concerning s a m b ;  review map and forward to B. 

10/25/07 Patrick B l a c  nd to e-mails from B. 0.50 125.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
11/09/07 
Page 4 

Client : 204 96 
Matter: 003 
Invoice: 591063 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

Hardcastle per request. 

CAGRD and send e-mail to B.  Hardcastle about 
requirements of agreement, and potential for 
tax as Member lands; call to M. Grant 
concerning same; discussion with M. Grant 
about revised m p  parcel and forward same to 
B. Hardcastle; conference with A. Stewart 
concerning tax implications of enrolling 
member: lands inpo CAGRD; follow up with B. 
Hardcastle concerning same. 

10/26/07 P a t r i c k  B l a c k :  Review Agreement concerning 0.80 200.00 

10/29/07 Patrick Black: Attend and respond to e-mails 0.50 125.00 
concerning map and lack of parcel 
identification .in map to CAGiUJ agreement; 
follow up withk.  Grant concerning same. 

e-mails from B. Hardcastle regarding Hantard 
request for stakus of review of engineering 
plans; e-mail Eo M. Grant concerning lack of 
response to recjuest for information; 
conference witH B. Bozzo at ACC regarding 
need for develd r reiteration of need for 
service; e-mails to B. Hardcastle and M. 
Grant concerning same. 

and with P. Black and RTH regarding issues, 
delay claims and Staff request for supparting 
letter. 

10/30/07 Patrick Black:  Bttend and respond to several 0.70 175.00 

F 

10/30/07 Jay Shapiro: Several emails from M. G r a n t ,  0.20 70.00 

- _ _ _ _ _ - - "  ---_-I_------ 

TOTAL Hours and F e e s  13.60 $3,810.00 
n==:.eppe=x ~ ~ ~ P L I ~ P P P I P D  

Services Performed By 

Patrick Black 
Jay Shapiro 

Hours Rate Amount 

9.50 250.00 2,375.00 
4.10 350.00 1,435.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
11/09/07 
Page 5 

Client: 20496 
Matter: 003 
Invoice: 591063 

- - - - - - - - - - - - -  
TOTAL Current Feeo $3,810.00 

DATE CHARGES A?SD COSTS ADVANCED AMOUNT 

10/12/07 Postage 0 . 8 0  

10/18/07 In-House Doc. Reproduction 1.60 

10/18/07 Postage 0.97 

10/22/07 In-House Doc, Reproduction 11.80 

TOTAL Current Charges and Costs $15.17 
___- - - - - - - - - -  

FENNESMORE CRAIG 



INVOICE 

LAwomm 

FENNEMORE CRAIG, P.C. 
sum 2600 

3003 N. CENTRAL AVESJUE 
PHOENIX, AWONA 85012-2913 

(W) 9 1 6-5000 

Fedcral 1D No. 86-0293128 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-YSHA 

Please R e t u r n  Top Portion of Statement W i t h  Remittance 

RE: Lake Pleasant 5000 CC&N Extension# 
Date: 12/12/07 
Invoice: 595256 

For Professional Services Rendered and Charges and Costs Advanced 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

11/02/07 Patrick Black: R e v i e w  letter from Harvard 0.20 50.00 
Investments to ACC Commissioners in support 
of Motion to Extend Time for Compliance; 
forward same to E. Hardcastle w i t h  comments. 

11/06/07 Jay Shapiro: Review Grant letter on approval 0.20 70.00 
o€ plans and related issues. 

response to questions posed in October 16 
letter and forward to B. Hardcastle. 

11/06/07 Patrick Black: Review le t ter  from M. Grant in 0.20 50.00 

11/12/07 Patrick Black: 'Review Water Line Easement and 0.80 200.00 
relevant m a p s ,  'including on-site design for 
Warrick 160 prqerty; e-mail to J. Shapiro 
and B. Hardcascle concerning same. 

11/13/07 Patrick Black: Attend and respond to e-mails 

***continued on next page*** 

FENNEMORE CRAIG 

0.30 75.00 



CIRCLE CITY WATER CO 
12/12/07 
Page 2 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 
Invoice: 595256 

HOURS AMOUNT 

concerning water line easement €or extension 
of service to Warrick 160 parcel; follow up 
with B. Hardcastle concerning same. 

11/16/07 Patrick B l a c k :  Attend and respond to several 0 . 4 0  
e-mails concerning water line easement: and 
map - 

11/20/07 Patrick Black: Draft letter to M. Grant 
concerning lack of response to J. Shapiro's 
most recent letter on Harvard's engineering 
plans and easement documents; attend and 
respond to several e-mails concerning same. 

0.70 

100.00 

175.00 

11/29/07 Patrick Black: fittend and respond to e-mail 0.20 
from M. Grant concerning signature 
requirement on ECAGRD contract; forward e-mail 
to B. Hardcastle for review and comment. 

11/30/07 Patrick Black: Conference with B. Hardcastle 0 . 5 0  
concerning request by Harvard for signature 
on CAGRD contract; forward parcel map to B. 
Hardcastle and-discuss same; e-mail to M. 
Grant stating that contract will be signed 
and sent today, message to M. Grant 
concerning need for Haward to determine 
whether Motion to Extend Time w a s  ever 
granted by the ACC; responsive e-mail to B. 
Hardcastle concerning s a m e .  __-_ - - - - -  - - - - - - - - - - - - -  

TOTAL Hour8 and Fees 3 - 5 0  $895.00 
s f e = p a a e d r z =  =PJ=EB~PPIIIP 

5 0 . 0 0  

125.00  

Services Performed By Hours Rate mount 

Patrick Black 
Jay Shapiro 

3.30 2 5 0 . 0 0  8 2 5 . 0 0  
0 . 2 0  3 5 0 . 0 0  7 0 . 0 0  

TOTAL Current F e e s  $ 8 9 5 . 0 0  
----..------"- 

***continued on next page*** 
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CIRCLE CITY WATER CO 
12/12/07 
Page 3 

Client: 20496 
Matter: 003 
Invoice: 595256 

DATE CHARGES AND COSTS ADVANCED AMOUNT 

10/22/07 Messenger Services 11.75 

$12.95 

11/20/07 In-House D o c .  Reproduction 1.20 

TOTAL Current Charges and Costs 



INVOICE 

L n W o f i I c l s  

FEMVEMORE CRAIG, P.C. 
sm2m 

3003 N. CENTRAL AVENUE 
PHOENlX, ARIZONA 8.5012-2913 

(602) 916-5oM) 

Fedcral IO No. 8(ro29312E 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTION: ROBERT T HARDCASTLE 4 
FILE NO.: 20496-003-JSHA 

Please R e t u r n  Top Portion of Statement With Remittance 

RE: Lake Pleasant.5000 CC&N Extension/ 

For Profesaional Services Rendered 

DATE PROFBSSIONAL SERVICES 

Date: 01/14/08 
Invoice: 599236 

HOURS AMOUNT 

12/06/07 Patrick Black: Attend and respond to e-mails 0.40 100.00  
from M. Grant concerning CAGRD application; 
forward same f+ B. Hardcastle; call front B. 
Bozzo a t  ACC concerning Motion to Extend; 
e-mail to M. Grant concerning same. 

12/11/07 Patrick Black:, R e v i e w  procedural order on 
matter related to Motion for  Extension of 
Time to c - 1 ~  with Order, and forward same 
to  8 .  Hardcaskle. 

0 . 2 0  

12/11/07 Patrick B1ack:sAttend and respond to e-mail 

12/11/07 Jay Shapiro: Receipt and review of procedural 0.20 

0.10 
from M- Grant concerning signed t2GR.D 
original application. 

order; emails with client and with counsel 
for Harvard regarding same. 

50 a00  

25.00 

70.00 

***continued on next page*** 
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CIRCLE CIm WATER CO 
01/14/08 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 599236 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

12/13/07 P a t r i c k  Black:  Review Procedural Order 0.10 25.00 
concerning Motion to Extend Time for 
Compliance; forward same to B. Hardcastle. 

concerning signing of original CAGRD 
documents. 

12/17/07 Patrick Black: Attend and respond to e-mail 0.10 2 5 . 0 0  

12/17/07 Jay Shapiro: R e v i e w  Staff report and emails 0.20 70.00 
w i t h  RTH and counsel for developer regarding 
same. ___-_ - - - -  ---------..--- 

TOTAL Hours and Fees 1.30 $365.00 
-----"-=f -_-____ r5UPLE3CPPPIP 

Services Performed By Hours Rate Amount 

Patrick Black 
Jay Shapiro 

0 . 9 0  250 .00  2 2 5 . 0 0  
0 . 4 0  350.00 140.00 

TOTAL Current Fees $365.00 
- - - - - - - - - - - - -  

Current Balance Due $365.00 
zIIPr=PPIPP=s 

PENNISMORE CRAIG 



LAwOmm 

FENNEMORE CRAIG, P.C. 

INVOICE 

sulTE2600 
3003 N. CENTRAL AVENUE 

PHOENIX. ARIZONA 85012-2913 
(602) 916-5000 

Fcdml ID No. 864293128 

CIRCLE CITY WATER M 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

PILE NO.: 20496-003-JSHA 

Please R e t u r n  TopiPortion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
Date: 02/15/08 
Invoice: 603287 

For Professional Services Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

01/02/08 Patrick Black: peview correspondence from B. 0.40 118.00 
Hardcastle and attachment to same; responm 
with analysis. 

of order extendng compliance deadlines. 
01/03/08 Jay Shapiro: Receipt, review and distribution 0.20 75.00 

1.50 427 .50  01/03/08 Patrick Black: Attend and respond to e-mails 
concerning Harvard request for information 
regarding extension of service to other 
property owners; draft letter response to C. 
Cacheris and forward same to R. Hardcastle 
for review and 3pproval; review procedural 
order extending.time fo r  compliance and 
forward to R. Hardcastle and M. Grant. - - - - - - - - -  -..-----..-*--- 

TOTAL Hours and Fees 2.10 $626.50 
=:---- - - - - = m ~ r n  ESOP===PP===~= 

***continued on next page*** 
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CIRCLE CITY WATER CO 
02/15/08 
Page 2 

Services Performed By 

P a t r i c k  B l a c k  
Jay Shapiro 

Client: 20496 
Matter: 003 
Invoice: 603287 

Hours Rate AmOLUlt 

1.90 285.00 541.50 
0.20 375.00 75.00 

TOTAL Current Fees $616.50 
-^----------d 

Current Balance Due $616.50 
I I = E P I L E ~ D P P ~ - S  

FENNEMORE CRAIG 



INVOICE 

LAW omm 
F E m M O R E  CRAIG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

SUITE 2600 
3003 N. CENTRAL AVENUE 

PHOENIX, ARIZONA 8% 11-29 I3 
(602) 916-5000 

F W  lD No. 864293 128 

ATTENT1ON:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSKA 

Please Return Top Portion of Statement With Remittance 

D a t e :  07/10/08 
RE: Lake Pleasant SO00 CC&N Extension/ Invoice: 621332 

For Professional Services Rendered and Chargea and Costs Advanced 

DATE PROFESSIONAL SERVICES 

06/03/08 Jay Shapiro: Review letter from developer and 
emails from and to RTH regarding same and 
regarding water supply, compliance filings 
and need for more detail on engineering 
review. 

06/06/08 Jay Shapiro: Review response l e t te r  form C. 
Cacheris and emails with RTH regarding same. 

06/10/08 Whitney Birk: (Paralegal) Review Decision No. 
68246 and docket for all f i l i n g s  relating to 
requirement to file CAWS; draft Notice of 
Compliance with Decision No. 68246.  

06/lO/OS Jay Shapiro: Emails and extended call w i t h  
RTH regaridng his concerns, ACC compliance 
and related issues; r e v i e w  ACC order and 
Letter Eorm Harvard and consider "compliance" 

***continued on next page*** 

HOURS AMOUNT 

0 . 5 0  187.50 

0 . 2 0  75.00 

87.50 0.70 

1.20 4 5 0 . 0 0  

FENNEMORE CRAIG 



CIRCLE CITY WATER CO 
07/10/08 
Page 2 

Client: 20496 
Matter: 003 
Invoice: 621332 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

question; call with D. Belknap from Haward 
regarding same. 

and ACC compliance; call w i t h  RTH regarding 
same; finalize Filing regarding CAWS 
compliance. 

06/12/08 Jay Shapiro: C a l l  w i t h  M. G r a n t  regarding ATC 0.60 

06/12/08 Whitney Birk: (Paralegal) E-mail to and from 
J. Shapiro regaxding (CAWS) compliance 
filing; review Y i l e  €or January 2, 2008 
Procedural Order postponing deadline to file 
CAWS and forward to J. Shapiro. 

0.30 

2 2 5 . 0 0  

37.50 

06/16/08 Jay Sfiapiro: Emflils from and to M. G r a n t  0.30 112. so 
regarding atatup and filing of ATC and emails 
with RTH regarding same. 

06/17/08 wliitney Birk: (baralegal) Finalize CAWS 
compliance filihg for signature. 

0.10 12.50 

06/18/08 Whfmey Bfrk: (Paralegal) Forward to R. 0.10 12.50 
Hardcastle Notice of Compliance (CAWS 
certificate) pursuant to Decision No. 68246.  

regarding filing of ATC and emails w i t h  RTH 
regarding same;'direct W. B i r k  on preliminary 
preparations for filing. 

client and counsel €or developer regarding 
filing of ATC; prepare filing. 

0 6 / 2 5 / 0 8  Jay Shapiro: mils from/to Harvard counsel 0 . 5 0  187.50 

0 6 / 2 6 / 0 8  Jay Shapiro: Several emails and calls with 1-00 375 .) 00 

- - _ - _ - - - -  ------------I 
TOTAL Hours and F e e s  5.50 $1,762.50 

-c_- - ."--=e.;mt =PPP=PCma=Z=t 

***continued on next page*** 
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CIRCLE CITY WATER CO 
07/10/08 
Page 3 

C l i e n t :  20496 
Matter: 003 
Invoice: 621332 

Services Performed By H o u r s  Rate Amount 

Jay Shapiro 
Wfiitney Birk 4 -30 375.00 1,612.50 

125 00 150.00 1.20 
- - - - - - - - - - - - -  

TOTAL Current Fees $1,762. SO 

DATE CHARGES AND COSTS ADVANCED AMOUNT 

06/17/08 In-House Doc. Reproduction 14.40 
0 6 / 2 6 / 0 8  In-House Doc. Reproduction 16.00 

$30.40 
-..----------- 

TOTAL Current Charges and Costs 

FENNEMORE CRAIG 



INVOICE 

LAwomm 
FENNEMORE CRAIG, P.C. 

sum,2600 
3003 N. CENTRAI. AVENUE 

PHOENIX, ARlZONA 85012-2913 
(602) 916-5000 

Federal ID No. 86.0293 I28 

CIRCLE crTy WATER co 
3101 STATE: RD 
BAKERSFIELD C A  93308 

ATTENT1ON:ROBERT T HAFUlCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant SO00 CC&N Extension/ 

For Professional Sewices Rendered 

DATE PROFESSIONAL SERVICES 

lO/lO/OS Jay Shapiro: Discuss compliance item 
regarding rate zeview with RTH and review 
compliance notice. 

10/23/08 Jay Shapiro: Emails with RTH and with W. Birk 
regarding rate ceview compliance filing; 
review and approve letter to Staff re 
compliance filing. 

68246 for provisions regarding rate review. 
10/23/08 Whitney Birk: (Paralegal) Review Decision No. 

10/24/08 Whitney Birk: (Paralegal.) Draft letter to E. 
Johnson submitting rate review application 
and forward to J,. Shapiro; finalize €or 
delivery to Arizona Corporation Commission. 

***continued on next page*** 

FENNENORE CRAIG 

D a t e :  11/12/08 
Invoice: 637029 

HOURS AMOUNT 

0.20 7 5 . 0 0  

0.20 75.00 

0.30 

0 . 5 0  

37.50 

6 2 . 5 0  



CIRCLE CITY WATER CO 
11/12/08 
Page 2 

DATE PROFESSIONAL SERVICES 

C l i e n t :  20496 
Matter: 003 
Invoice: 637029 

HOURS AMOUNT 

Services Performed By Hours Rate Amount: 

Jay Shapiro 
Whitney B i r k  

0 .40  375.00 150.00 
0.80 125.00 100.00 

TOTAL Current Fees $250.00 
- - - - - - - - - - - - -  

Current Balance Due $250.00 
P 5 = = P I P I P t f l =  

FENNEMORE CRAIG 



INVOICE 

LAW omas 
FENNEMORE CRAIG, P.C. 

CIRCLE CITY WATER CO 
3101 STATE RD 
BAKERSFIELD CA 93308 

ATTENTI0N:ROBKRT T HARI)CASTLE 

SUITE 2600 
3003 N. CWlUAL AVENUE 

PHOENK, ARIZONA 85012-2913 
(6(rr)916-5000 

Federal ID No. 864293 128 

PILE NO.: 20496-003-JSHA. 

Please Return Top Portion of Statement With Remittance 

Re: Lake Pleasant SO00 CC&N Extensionr' 
Date: 03/13/09 
Invoice: 651257 

For Professional Services Rendered 

DATE PROFESSIONAL SERVICES HOURS AMOUNT 

02/04/09 Say Shapiro: Emails with RTH regarding status 0.20 78.00 
and impact of failure of ACC t o  act  upon 
developer's request - _ _ _ _ _ _ _ _ -  _ _ - - - - - - - - - - -  

TOTAL Hours and Fees 0.20 $78.00 
=L'==liez'5pIQ Z = = t m = = P P P S Q E  

Services Performed BY Hours Rate Amount 

Jay Shapiro 0.20 390.00 78.00 

TOTAL Current F e e s  $78.00 
-----..------- 

Current Balance Due  $78 - 00 __---- -----C*P=P='E 

FENNEMORE CRAIG 



W O K E  

LAwomcrs 

FENNEMORE CRAIG, P.C. 
s m  2600 

3003 N. CENTWI. AVENUE 
P t I O ~ l X .  ARI7BNA 8JO12-2933 

(602)916-5000 

Federsl ID No. 86-0293 I28 

CIRCLE CITY WATER CO 
3101 STATE RD 
BARERSFIELD CA 93308 

ATTENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement With Remittance 

RE: Lake Pleasant 5000 CC&N Extension*/ 
Date : 02/12/10 
Invoice: 689360 

For Professional Services Rendered 

DATE PROFESSIOWAL SERVICES HOURS AMOUNT 

01/04/10 Patrick Black: Conference with B. Hardcastle 1.60 480.00 
regarding Decision No. 68246 and CC&N; review 
Decision and provide detailed analysis to B. 
Hardcastle with outline of options moving 
forward concerning CAP. 

01/08/10 Patrick Black: Attend and respond to emails 
from B. Hardcastle regarding compliance 
issues; follow up with ACC regarding same. 

O l / l l / l . O  Patrick Black: Attend to email regarding 
compliance and follow up with ACC concerning 
same. 

01/20/10 Patrick Black: Follow up with ACC Staff 

01/21/10 Patrick Black: Conference with R. Hardcastle 

concerning compliance issues. 

***continued on next page*** 

FENNEMORE CRAIG 

0.30 
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0.30 

0.60 

90.00 

60 .OO 

90.00 

180.00 



CIRCLE CITY WATER CO 

Page 2 
02/12/10 

DATE PROFESSIONAL SERVICES 

Client: 20496 
Matter: 003 

Invoice: 689360 

HOURS AMOUNT 

concerning compliance issues; review 
compliance filings and forward copy of 
Maricopa County ATC issued for  project; begin 
follow up with ACC regarding same. 

regarding compliance issues; follow up 
conversation with R. Hardcastle concerning 
same. 

O r d e r  and forward to B. Hardcastle; attend 
and respond to email concerning same- 

01/25/10 Patrick Black: Conferences w i t h  ACC person 0.70 210.00 

01/29/10 Patrick Black: Draft Request for Declaratory 0.80 240 .00  

- - - - - - - -_  - - - c _ _ _ _ - 4 - - _  
TOTAL Hours and Fees 4 . 5 0  $1,350.00 

========= ======3==1P== 

Services Performed By Hours R a t e  Amount 

Patrick Black 4 . 5 0  300.00 1,350.00 

TOTAL Current Fees $1,350.00 

Current Balance Due $1,350.00 --- - - -PEISPazPPPe 

FENNEMORE CRAIG 



INVOICE 

SUITE 2600 
3003 N. CENITAI. AVENUE 

(602) 916-5000 

Federal IDNo. 86-0293128 

PHOENIX. ARIZONA 8SOlt-2913 

CIRCLE CITY WATER CO 
3101 STATE R D  
B-RSFIELD CA 93308 

A'M'ENTI0N:ROBERT T HARDCASTLE 

FILE NO.: 20496-003-JSHA 

Please Return Top Portion of Statement W i t h  Remittance 

RE: Lake Pleasant 5000 CC&N Extension4 
Date: 03/12/10 
Invoice: 692368 

Pur Professional Services Rendered 

DATE PROE'ESSIONAL SERVICES HOURS AMOUNT 

0.80 240.00 02/01/10 Patrick Black: Conference with B. Hardcastle 
concerning d d t  Request €or Declaratory 
Order and follow up with S. O l e a  at ACC 
concerning same; follow up internally to 
explore avenues that CCWC may pursue in 
having area deleted from CC&N. 

0.30 90.00 02/03/10 Patrick Black: Conference with Norm James 
concerning ways for CCWC to get out of 
extending within new CC&N area; follow up 
ernail to R. Hardcastle concerning same. 

__-_-__-I _ - _ _ - _ - - - _ - - _  
TOTAL Hours and F e e s  1.10 $330.00 

===I=====:= =tPe======EP= 

Services Performed By Hours Rate Amount 

Patrick Black 1.10 300.00 330.00 

***continued on next page*** 
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CIRCLE CITY WATER CO 
03/12/10 
Page 2 

Client : 20496 
Matter: 003 
Invoice: 692368 

FENNEMORE CRAIG 



Dale: March 22. 2013 
Invoice P 2012-26-05-7060 05 

Circte City Water GJ. LLC TO Chris Cadieris 
P.O. Box 82218 Harvad Investments 
BakersfieM, CA 93380 17700 No. Pacesetter Way 
(66 1 633-7526 Scottsdale, AZ 852% 
RTH@jjaco.com 

Received 

MAR 25 2013 

Warvard Investments 

! 

i 

!APPROVED TU PAY 

fX 
t [i 
1- 

I 
I ;X 

i 
I 
! 

-j -- . . 

Make all decks payable to Ginlo C l y  Water Co. LLC 

Thank yw fayour tndmssl 

mailto:RTH@jjaco.com


Yost and Gardner Engineers 
2619 N. Thkd Street 
p t w m i x . M W  
101; (602) 264-6424 Fox: (602) 277-67 16 
krfo@ygmg.com 

INVOICE 

h4r. Robert Hardcastle 
Brooke Wuter, LLC 
Attn: Rob& Hardcask 
3101 State Road 
BakersfiM. C A  93308 

Invoke Dote: Jon 25,2009 
Invoke Num4 106 

From Apr 15, xx38 
llfgng lo: Dec 31 2008 

Jiwlz 
0.50 
1 .c# 
050 
1 60 
4.00 
4.00 
3.00 
6.00 
4.00 
4.m 
2m 
3.50 
1.a) 
1M 
200 
3m 
im 
2.75 
3.00 
1.00 
&.00 
530 
1m 
6.00 
6SO 
la0 
5 s  
6.00 
3.25 
ZBO 
3.00 
I .oo 
6.00 
0.50 
1 .MI 
530 
5.03 
1.00 

mailto:krfo@ygmg.com


Yost and Gardner Engineers 
2619 N. ThLvt SI17381 
Proen iN85004  
Tel; (6021 2fA-6424 Fox: (602) 277-6716 
i n t ~ n a . a n n  

h4.Robert Hardcastle 
h o k e  Wafer. LLC 
Aff n: Robert Hadcastle 
3101 State R o o d  
Bakenfeld, CA 93308 

INVOICE 

- Managed by (Sfevens Cl 

invoke Date: Jan 25,2009 
Invoke Nunc4 106 
Eitang From Apr 15.2008 

lLIlhg To: Dee 31.2008 

m 
4.00 
4.00 
3.00 
7110 
050 
Z x x l  
4.00 
SM) 
0.25 
7.w 
2.00 
1 .00 
2.00 
6.00 
6.00 
4.00 
350 
I .01) 
250 
2.00 
6.50 
4m 
3.00 
4.W 
2M) 
7.00 
OM 
2.00 
2.50 
1 5 0  
2 .oo 
3.00 
O S  

Bpfe 
$loono 
w.00 

$62.01) 
162.00 
)62m 
$95.00 
$62.00 

$1 14.50 
s95.m 
$48.00 

$1 14.03 
$76.00 
s95m 
595.00 
195.00 

$76.00 
$1 14.00 
$76.00 
362.M) 
$76.00 
$62.00 

f f l 4 . #  
w2.00 
$62.00 

$1 14.00 
$1 14.00 
$ I  l4lX) 
$1 14.60 
$I 14.00 
$62.00 

$I 14.oO 

$1 14.00 

Tota l  Senrke Amount I 



Yost and Gardner Engineers 
2619N.ThirdStnwf 
phaenix,AZ85004 
I& [ a i  264-6424 F a  (602j 277-6716 
-.am 

1 N VO ICE 

Mr. Robert Hardcastle 
Brooke Water. LLC 
Ann: ~obert tiadcostkt 
3101 State Road 
BakanfieM. CA 93308 

fmolcc D d s :  JOn 25.2009 
Invoice Num.4106 

BiUing from. Apr  15,2008 
BMng To: Dec 3 I xx18 - uru Quact.r seclicm mcrpr /8877:QtrsecJ - K#; -Managed by (Stevens C) 

Account Summary 
s a v k e a  bTD Expense Bm lad tnv Hum Lasf Inv Dak Losf Inv Amt L a d  Pay Amt Prev U n p a i d  A d  

---I__-- ---___ ---_____I___ __ ______- 
$0.00 - - - $0.00 16 0.00 $0.00 



Yost and Gardner Engineers 
2619 N. ThtdStmgt  
~ k N 8 5 0 0 4  
Tcrl: (m 264-6424 Fax: (602) 277-6714 
~t0q)MQng- 

INVOICE 

Mr.Robert Hurdcart le  Invoke Date: Jan 25,2009 
h o k e  Water, LCC 
Attn: Roberf Hadcastle 
3101 State Rood 
BakersfieM. CA 93308 

Invoke Nunc4105 

USng horn ~ p r  01 2008 
Bofng To: Dec 31 2008 



Yost and Gardner Engineers 
2619 N. ThidStreet 
Ph0enbLAz85004 
let: (602) W 2 4  W (602) 277-671 6 
M ~ m m  

Mr. Robert Hardc03fk 
Brooke Water. UC 
3101 State R o a d  
Boke&ieM. CA 93308 

INVOICE 

Invoice Date: Mar 29,2009 
Invoice Num:412 1 
Blitinghom:Jan01,2W9 

Mlling To: Mor 27.2009 



EXHIBIT 3 



W E  PLUSWVT 5000 LLC 

'12 WTR SYSTEM DESIGN/REVIEW 

CIRCLE CITY WATER CO.,  LLC 

I 
67782.61. 7/18/13 786 TOTAL> CIR002 

PLEASE DETACH AND RETAIN FOR YOUR RECORDS 

Batch: 394993 
Date: 08/01/13 



EXHIBIT 4 



Lake Pleasant 500, L.L.C. 
17700 N. Pacesetter Way, Suite 100 

Scottsdale, AZ 85255 
4130.34a.111.a 

December 11,2013 
VIA EMM L TO RTN@BROOKEUTI LITIES.COM AND REGULAR MAIL 

Mr. Robefl T. Hardcastle 
Brooke Utilities, Inc. 
P.0. Box 82218 
Bakersfield, California 93380-221 8 

Re: Circle City Water Co. CC&N 

Dear Bob: 

I am meting in response to the application Circle City Water Company ( M C W C ~  
filed at the Arizona Corporation Commission (“Commission”) that requested a 
deletion of the Certificate of Convenience and Necessity (nCC8LM”) covering the 
Warrick 160 and Lake Pleasant 5000 LLC (‘LPSKR) property. 1 was extPeme!y 
disappointed by your filing. As you are aware, LP5K intends tp move forward with 
the development and is adamantly opposed to the deletion ofthe CC&N. 

This letter will formally serve as a reiteration of the Request for Service letter 
received by CCWC on September 30,2004 from LPSK I advised you, in an ernail 
dated July 10,2013 that LPSK Intended to move forward and did not want the CC&M 
deleted. As you are aware, LPSK has a Water Facilities Agreement (‘WFA) with 
CCWC and has met its contractual obligations under the WFA. In fact, in accordance 
with Section 11, paragraph 5 of the WFA, LP5K paid CCWC $67,782.61 on July 18, 
2013. This payment was made and received when you were fully aware of LpSKs 
intentions. While you have attempted to get LPSK to sign a termination agreement, I 
have advised you numerous times that LP5K and its deveIopment partners are 
moving forward with this project 

LPSK will be filing an application for Ieave to intervene and will explain to the 
Cornmission the need for service and the desire to keep the CC&N in place. LPSK is 
ready and willing to present its case in front of the Commission. If there is any way 
we CXI resolve this matter without wasting the Commission’s resources, please feel 
free to dl me. 

EaKE P L W M  5000 LL.C, 
By: Harvard 5K, L.J.,.C, its Manager 

http://LITIES.COM
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